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STATE OF NEW YORK

6898
I N SENATE
March 4, 2016

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to gift certif-
icates and gift cards; and to repeal certain provisions of such | aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-i of the general business |aw is REPEALED and a
new section 396-i is added to read as fol |l ows:

S 396-1. G FT CERTIFI CATES AND G FT CARDS. 1. FOR THE PURPCSES OF THI S
SECTI ON:

(A) THE TERM "G FT CERTIFICATE'" SHALL MEAN A WRI TTEN PROM SE IN A
SPECI FI ED AMOUNT WWHI CH CANNOT BE | NCREASED I N VALUE ON THE FACE THEREOF
AND PURCHASED BY A CONSUMER | N EXCHANGE FOR PAYMENT TO PROVI DE MERCHAN-
DI SE OR SERVICE IN A SPECI FI ED AMOUNT OR OF EQUAL VALUE TO THE BEARER OF
THE CERTI FI CATE.

(B) "G FT CARDS' SHALL MEAN A CARD WHI CH MAY BE PURCHASED BY A CONSUM
ER | N EXCHANGE FOR PAYMENT TO PROVI DE MERCHANDI SE OR SERVI CE I N A SPECI -
FI ED AMOUNT OF EQUAL VALUE TO THE BEARER OF THE CARD.

2. 1T 1S UNLAWFUL FOR ANY PERSON OR ENTITY TO SELL A G FT CERTI FI CATE
OR G FT CARD TO A PURCHASER THAT CONTAI NS ANY OF THE FOLLOW NG

(A) AN EXPI RATI ON DATE; OR

(B) A SERVICE FEE, INCLUDING BUT NOT LIMTED TO, A SERVI CE FEE FOR
DORVANCY, EXCEPT AS PROVI DED IN SUBDI VI SION SI X OF THI' S SECTI ON.

3. (A) ANY d FT CERTI FI CATE SOLD AFTER JANUARY FI RST, NI NETEEN NI NE-
TY-SEVEN, |S REDEEMABLE IN CASH FOR |ITS CASH VALUE, OR SUBJECT TO
REPLACEMENT W TH A NEW G FT CERTI FI CATE AT NO COST TO THE PURCHASER OR
HOL DER.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBD VISION, ANY AFT
CERTI FI CATE WTH A CASH VALUE OF LESS THAN TEN DOLLARS | S REDEEMABLE I N
CASH FOR | TS CASH VALUE.

4. A d FT CERTI FI CATE SOLD W THOUT AN EXPI RATI ON DATE |I'S VALI D UNTI L
REDEEMED OR REPLACED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. THI'S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLONNG G FT CERTIF-
| CATES | SSUED ON OR AFTER JANUARY FI RST, N NETEEN HUNDRED NI NETY- El GHT,
PROVI DED THE EXPI RATI ON DATE APPEARS I N CAPI TAL LETTERS IN AT LEAST
TEN- PO NT FONT ON THE FRONT OF THE G FT CERTI FI CATE:

(A) G FT CERTI FI CATES THAT ARE DI STRI BUTED BY THE | SSUER TO A CONSUMER
PURSUANT TO AN AWARDS, LOYALTY, OR PROMOTI ONAL PROGRAM W THOUT ANY MONEY
OR OTHER THI NG OF VALUE BEI NG G VEN | N EXCHANGE FOR THE A FT CERTI FI CATE
BY THE CONSUMER,

(B) G FT CERTIFICATES THAT ARE DONATED OR SOLD BELOW FACE VALUE AT A
VOLUME DI SCOUNT TO EMPLOYERS OR TO NONPROFIT AND CHARI TABLE ORGAN ZA-
TIONS FOR FUNDRAI SING PURPCSES | F THE EXPlI RATI ON DATE ON THOSE d FT
CERTI FI CATES | S NOT MORE THAN THI RTY DAYS AFTER THE DATE OF SALE;, OR

(© G FT CERTI FI CATES THAT ARE | SSUED FOR PERI SHABLE FOOD PRODUCTS.

6. PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON DOES NOT APPLY
TO A DORMANCY FEE ON A G FT CARD THAT MEETS ALL OF THE FOLLOW NG CRI TE-
RIA:

(A) THE REMAI NI NG VALUE OF THE G FT CARD IS FI VE DOLLARS OR LESS EACH
TIME THE FEE | S ASSESSED;

(B) THE FEE DOES NOT EXCEED ONE DOLLAR PER MONTH;

(© THERE HAS BEEN NO ACTIVITY ON THE G FT CARD FOR TWENTY- FOUR
CONSECUTI VE MONTHS, | NCLUDI NG, BUT NOT LIM TED TO PURCHASES, THE ADDI NG
OF VALUE, OR BALANCE | NQUI RI ES; AND

(D) THE HOLDER MAY RELOAD OR ADD VALUE TO THE G FT CARD.

7. A STATEMENT IS PRINTED ON THE G FT CARD I N AT LEAST TEN- PO NT FONT
STATING THE AMOUNT OF THE FEE, HOW OFTEN THE FEE W LL OCCUR, THAT THE
FEE |'S TRI GGERED BY | NACTIVITY OF THE G FT CARD, AND AT WHAT PO NT THE
FEE WLL BE CHARGED. THE STATEMENT NMAY APPEAR ON THE FRONT OR BACK OF
THE G FT CARD, BUT SHALL APPEAR IN A LOCATION WHERE I T IS VI SI BLE TO ANY
PURCHASER PRI OR TO THE PURCHASE THEREOF.

8. AN | SSUER OF G FT CERTI FI CATES MAY ACCEPT FUNDS FROM ONE OR MORE
CONTRI BUTORS TOWARD THE PURCHASE OF A G FT CERTI FI CATE | NTENDED TO BE A
G FT FOR A RECI PI ENT, PROVI DED THAT EACH CONTRIBUTOR IS PROVIDED WTH A
FULL REFUND OF THE AMOUNT THAT HE OR SHE PAI D TOMRD THE PURCHASE OF THE
G FT CERTI FI CATE UPON THE OCCURRENCE OF ALL OF THE FOLLOW NG

(A) THE FUNDS ARE CONTRI BUTED FOR THE PURPOSE OF BEI NG REDEEMED BY THE
RECI PI ENT BY PURCHASI NG A @ FT CERTI FI CATE.

(B) THE TIME I N WH CH THE RECI PI ENT MAY REDEEM THE FUNDS BY PURCHASI NG
A G FT CERTIFICATE | S CLEARLY DI SCLOSED IN WRI TI NG TO THE CONTRI BUTORS
AND THE RECI Pl ENT.

(© THE RECI PI ENT DOES NOT REDEEM THE FUNDS W THIN THE TI ME DESCRI BED
I N PARAGRAPH (B) OF THI S SUBDI VI SI ON.

9. FOR PURPCSES OF THI S SECTI ON, "CASH' | NCLUDES, BUT IS NOT LI M TED
TO, CURRENCY OR CHECK. | F ACCEPTED BY BOTH PARTIES, AN ELECTRONI C FUNDS
TRANSFER OR AN APPLI CATION OF THE BALANCE TO A SUBSCRI BER S W RELESS
TELECOMMUNI CATI ONS ACCOUNT | S PERM SSI BLE.

S 2. This act shall take effect on the ninetieth day after it shall
have become a Ilaw and shall apply to gift certificates and gift cards
i ssued on or after such date.



