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STATE OF NEW YORK

6782
I N SENATE
February 22, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to displaced building service
wor ker s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature hereby
finds that the volatility of the real estate industry coupled wth new
trends in the service econony are undermning stable enploynent
rel ati onships and creating a drain on an already over-burdened socia
services system At a time of great uncertainty, it is the policy of the
state to pronote stability in enploynent for building service workers,
which will reduce the need for social services resulting from unenpl oy-
ment, and pronote stability in the service industry.

S 2. The labor law is anended by addi ng a new section 202-n to read as
fol | ows:

S 202-N. DI SPLACED BU LDl NG SERVI CE WORKERS. 1. FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "BU LDI NG SERVI CE' MEANS WORK PERFORMED I N CONNECTION WTH THE
CARE OR MAINTENANCE OF AN EXI STING BUI LDI NG AND | NCLUDES, BUT IS NOT
LIMTED TO, WORK PERFORMED BY A WATCHVAN, GUARD, DOORMAN, BU LDI NG
CLEANER, PORTER, HANDYMAN, JANI TOR, GARDENER, GROUNDSKEEPER, STATI ONARY
FI REMAN, ELEVATOR OPERATOR AND STARTER, W NDOW CLEANER, AND SUPERI NTEN-
DENTS.

(B) "BU LD NG SERVICE CONTRACT" MEANS A CONTRACT LET TO ANY COVERED
EMPLOYER FOR THE FURNI SHING OF BUILDING SERVICES, AND |NCLUDES ANY
SUBCONTRACTS FOR SUCH SERVI CES.

(© "BU LD NG SERVI CE CONTRACTOR' MEANS ANY PERSON VWHO ENTERS | NTO A
BUI LDl NG SERVI CE CONTRACT.

(D) "BU LDI NG SERVI CE EMPLOYEE" MEANS ANY PERSON EMPLOYED AS A BUI LD
ING SERVICE EMPLOYEE BY A COVERED EMPLOYER WHO HAS BEEN REGULARLY
ASSI GNED TO A BUI LDI NG ON A FULL OR PART-TI ME BASI S FOR AT LEAST NI NETY
DAYS | MVEDI ATELY PRECEDI NG ANY TRANSI TI ON | N EMPLOYMENT SUBJECT TO THI S
SECTI ON EXCEPT FOR (1) PERSONS WHO ARE MANAGERI AL, SUPERVI SORY, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONFI DENTI AL EMPLOYEES, PROVI DED THAT TH S EXEMPTI ON SHALL NOT APPLY TO
BU LDl NG SUPERI NTENDENTS OR RESI DENT MANACERS, (I1) PERSONS EARNING IN
EXCESS OF TWENTY-FIVE DOLLARS PER HOUR FROM A COVERED EMPLOYER, AND
(I'1'1) PERSONS REGULARLY SCHEDULED TO WORK FEWER THAN EI GHT HOURS PER
VWEEK AT A BUI LDI NG

(E) "COVERED EMPLOYER' MEANS ANY PERSON WHO OANS OR MANAGES REAL PROP-
ERTY, EITHER ON | TS OMN BEHALF OR FOR ANOTHER PERSON, W THI N THE STATE,
I NCLUDI NG BUT NOT LIMTED TO HOUSI NG COOPERATI VES, CONDOM NI UM ASSQCI -
ATIONS, BU LDI NG MNMANAG NG AGENTS, AND ANY BUI LDI NG SERVI CE CONTRACTOR,
PROVI DED, HOWEVER, THAT THE REQUI REMENTS OF THI S SECTI ON SHALL NOT APPLY
TO (1) RESIDENTI AL BU LD NGS OF LESS THAN FIFTY UNITS, (11) COMERCI AL
OFFI CE, | NSTI TUTI ONAL OR RETAI L BUI LDI NGS OF LESS THAN ONE HUNDRED THOU-
SAND SQUARE FEET, (I11) ANY BU LD NG I N WH CH ANY GOVERNMENTAL ENTI TY,
THE HEAD OR MAJORI TY OF MEMBERS OF WH CH ARE APPO NTED BY ONE OR MORE
OFFICERS OF THE STATE, OCCUPI ES FI FTY PERCENT OR MORE OF THE RENTABLE
SQUARE FOOTAGE, OR (IV) TO THE EXTENT THAT SUCH REQUI REMENTS CONFLICT
W TH SECTI ON ONE HUNDRED SI XTY- TWO OF THE STATE FI NANCE LAW

(F) "PERSON' MEANS ANY | NDI VI DUAL, PROPRI ETORSHI P, PARTNERSHI P, JO NT
VENTURE, CORPORATION, LIMTED LIABILITY COMPANY, TRUST, ASSOCI ATION, OR
OTHER ENTITY THAT MAY EMPLOY PERSONS OR ENTER | NTO SERVI CE CONTRACTS,
BUT SHALL NOT | NCLUDE ANY MUNI ClI PALI TY, THE STATE OF NEW YORK, AND THE
FEDERAL GOVERNMENT OR ANY OTHER GOVERNMENTAL ENTITY, OR ANY | NDI VI DUAL
OR ENTI TY MANAG NG REAL PROPERTY FOR A GOVERNVENTAL ENTITY.

(G "SUCCESSOR EMPLOYER' MEANS A COVERED EMPLOYER THAT: (1) HAS BEEN
AWARDED A BU LDING SERVICE CONTRACT TO PROVIDE, IN WHOLE OR | N PART,
BUI LDl NG SERVI CES THAT ARE SUBSTANTI ALLY SI M LAR TO THOSE PROVI DED UNDER
A SERVI CE CONTRACT THAT HAS RECENTLY BEEN TERM NATED, OR (I1) HAS
PURCHASED OR ACQUI RED CONTROL OF A PROPERTY I N WHI CH BUI LDI NG SERVI CE
EMPLOYEES WERE EMPLOYED.

2. (A) NO LESS THAN FIFTEEN CALENDAR DAYS BEFCRE TERM NATING ANY
BUI LDl NG SERVI CE CONTRACT, ANY COVERED EMPLOYER SHALL REQUEST THE TERM -
NATED CONTRACTOR TO PROVI DE TO THE SUCCESSOR EMPLOYER A FULL AND ACCU-
RATE LI ST CONTAI NI NG THE NAME, ADDRESS, DATE O HRE, AND EMPLOYMENT
OCCUPATI ON  CLASSI FI CATION OF EACH BUI LDI NG SERVI CE EMPLOYEE CURRENTLY
EMPLOYED AT THE SITE OR SI TES COVERED BY THE TERM NATED CONTRACT.

(B) NO LESS THAN FI FTEEN CALENDAR DAYS BEFORE TRANSFERRI NG A CONTROL-
LI NG | NTEREST | N ANY COVERED BUI LDI NG | N WHI CH BUI LDI NG SERVI CES EMPLOY-
EES ARE EMPLOYED, ANY COVERED EMPLOYER SHALL PROVI DE TO THE SUCCESSOR
EMPLOYER A FULL AND ACCURATE LI ST CONTAI NI NG THE NAME, ADDRESS, DATE OF
H RE, AND EMPLOYMENT OCCUPATI ON CLASSI FI CATI ON OF EACH BUI LDI NG SERVI CE
EMPLOYEE CURRENTLY EMPLOYED AT THE SI TE OR SI TES COVERED BY THE TRANSFER
OF CONTROLLI NG | NTEREST.

(© NO MORE THAN SEVEN CALENDAR DAYS AFTER NOTICE THAT |ITS BU LD NG
SERVI CE CONTRACT HAS BEEN TERM NATED, ANY COVERED EMPLOYER SHALL PROVI DE
TO THE SUCCESSOR EVMPLOYER A FULL AND ACCURATE LI ST CONTAI NI NG THE NAME,
ADDRESS, DATE OF H RE, AND EVMPLOYMENT OCCUPATI ON CLASSI FI CATI ON OF EACH
BU LDI NG SERVI CE EMPLOYEE EMPLOYED ON THE NOTI CE DATE AT THE SI TE OR
SI TES COVERED BY THE TERM NATED BUI LDI NG SERVI CE CONTRACT.

(D) WHEN PROVI DI NG THE NOTI CE REQUI RED UNDER THI'S SUBDI VI SI ON, EACH
COVERED EMPLOYER SHALL ENSURE THAT A NOTI CE TO BU LDI NG SERVI CE EMPLOY-
EES IS POSTED SETTI NG FORTH THE RI GHTS PROVI DED UNDER THI S SECTI ON AND
VH CH |INCLUDES A COPY OF THE LI ST PROVI DED UNDER THE PRECEDI NG PARA-
GRAPHS, AND THAT SUCH NOTICE IS ALSO PROVI DED TO THE EMPLOYEES'  COLLEC
TI' VE BARGAI NI NG REPRESENTATIVE, |F ANY. THE NOTI CE AND LI ST SHALL BE
PCSTED | N THE SAME LOCATI ON AND MANNER THAT OTHER STATUTORILY REQUI RED
NOTI CES TO EMPLOYEES ARE POSTED AT THE AFFECTED BUI LDI NG OR BUI LDI NGS.
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(E) A SUCCESSOR EMPLOYER SHALL RETAIN FOR A NI NETY DAY TRANSI TI ON
EMPLOYMENT PERI OD AT THE AFFECTED BUI LDI NG OR BUI LDI NGS THOSE BUI LDl NG
SERVICE EMPLOYEE OR EMPLOYEES OF THE TERM NATED BUI LDI NG SERVICE
CONTRACTOR (AND | TS SUBCONTRACTORS), OR OTHER COVERED EMPLOYER, EMPLOYED
AT THE BUI LDI NG OR BUI LDI NGS COVERED BY THE TERM NATED BUI LDI NG SERVI CE
CONTRACT OR OMNED OR OPERATED BY THE FORMER COVERED EMPLOYER.

(F) I'F AT ANY TI ME THE SUCCESSOR EMPLOYER DETERM NES THAT FEWER BUI LD-
I NG SERVI CE EMPLOYEES ARE REQUI RED TO PERFORM BUI LDI NG SERVI CES AT THE
AFFECTED BU LDING OR BU LD NGS THAN HAD BEEN PERFORM NG SUCH SERVI CES
UNDER THE FORMER EMPLOYER, THE SUCCESSOR EMPLOYER SHALL RETAI N THE PRED-
ECESSOR BUI LDI NG SERVI CE EMPLOYEES BY SENIORITY WTHI N JOB CLASSI FI CA-
TION,  PROVIDED, THAT DURING SUCH N NETY DAY TRANSI TI ON PERI OD, THE
SUCCESSOR EMPLOYER SHALL MAI NTAIN A PREFERENTI AL HHRING LIST OF THOSE
BUI LDl NG SERVI CE EMPLOYEES NOT RETAI NED AT THE BUI LDI NG OR BUI LDI NGS WHO
SHALL BE G VEN A RIGHT OF FI RST REFUSAL TO ANY JOBS W THI N THEI R CLASSI -
FI CATI ONS THAT BECOVE AVAI LABLE DURI NG THAT PERI OD.

(G EXCEPT AS PROVIDED IN PARAGRAPH (F) OF THI' S SUBDI VI SI ON, DURI NG
SUCH NI NETY DAY PERI GD, THE SUCCESSOR CONTRACTOR SHALL NOT' DI SCHARGE
W THOUT CAUSE AN EMPLOYEE RETAI NED PURSUANT TO THI S SECTI ON.

(H AT THE END OF THE NI NETY DAY TRANSI TI ON PERI OD, THE SUCCESSOR
EMPLOYER SHALL PERFORM A V\RI TTEN PERFORMANCE EVALUATI ON FOR EACH EMPLOY-
EE RETAI NED PURSUANT TO THIS SECTION. | F THE EMPLOYEE S PERFORMANCE
DURI NG SUCH NI NETY DAY PERI OD | S SATI SFACTORY, THE SUCCESSOR CONTRACTOR
SHALL OFFER THE EMPLOYEE CONTI NUED EMPLOYMENT UNDER THE TERMS AND CONDI -
TI ONS ESTABLI SHED BY THE SUCCESSOR EMPLOYER OR AS REQUI RED BY LAW

3. (A) A BULD NG SERVI CE EMPLOYEE WHO HAS BEEN DI SCHARGED OR NOT
RETAINED IN VICLATION OF TH' S SECTI ON MAY BRI NG AN ACTI ON | N SUPREME
COURT AGAINST A SUCCESSOR CONTRACTOR ANDOR COVERED EMPLOYER FOR
VI OLATI ON OF ANY OBLI| GATI ON | MPOSED PURSUANT TO THI S SECTI ON.

(B) THE COURT SHALL HAVE AUTHORITY TO ORDER | NJUNCTIVE RELI EF TO
PREVENT OR REMEDY A VI OLATI ON OF ANY OBLI| GATI ON | MPOSED PURSUANT TO THI S
SECTI ON.

(O IF THE COURT FI NDS THAT BY REASON OF A VI OLATI ON OF ANY OBLI GATI ON
| MPOSED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON, A BUI LDI NG SERVI CE
EMPLOYEE HAS BEEN DISCHARGED OR NOTI' RETAINED IN VIOLATION OF TH S
SECTION, I'T SHALL AWARD:

(1) BACK PAY FOR EACH DAY DURI NG WHI CH THE VI OLATI ON CONTI NUES, WHI CH
SHALL BE CALCULATED AT A RATE OF COVPENSATI ON NOT LESS THAN THE HI GHER
OF: (1) THE AVERAGE REGULAR RATE OF PAY RECEI VED BY THE EMPLOYEE DURI NG
THE LAST THREE YEARS OF THE EMPLOYEE' S EMPLOYMENT | N THE SAME OCCUPATI ON
CLASSI FI CATION; OR (2) THE FI NAL REGULAR RATE RECEI VED BY THE EMPLOYEE.

(I'l) COSTS OF BENEFI TS THE SUCCESSOR EMPLOYER WOULD HAVE | NCURRED FOR
THE EMPLOYEE UNDER THE SUCCESSOR CONTRACTOR S OR EMPLOYER S BENEFI T PLAN
OR PLANS.

(1'l'l) THE BU LDI NG SERVI CE EMPLOYEE' S REASONABLE ATTORNEYS FEES AND
COsTS.

(D) IN ANY SUCH ACTION, THE COURT SHALL HAVE AUTHORI TY TO ORDER THE
TERM NATED CONTRACTOR OR FORVMER EMPLOYER TO PROVIDE THE SUCCESSOR
EMPLOYER WTH THE | NFORVATI ON REQUI RED PURSUANT TO SUBDI VI SI ON TWO OF
TH S SECTI ON.

4. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY: (A) TO ANY SUCCES-
SOR EMPLOYER THAT, ON OR BEFORE THE EFFECTI VE DATE OF THE TRANSFER OF
CONTROL FROM A PREDECESSCR COVERED EMPLOYER TO THE SUCCESSOR EMPLOYER OR
THE COVMMENCEMENT OF SERVI CES BY A SUCCESSOR BUI LDI NG SERVI CE CONTRACTOR,
AGREES TO ASSUME, OR TO BE BOUND BY, THE COLLECTI VE BARGAI NI NG AGREEMENT
OF THE PREDECESSOR COVERED EMPLOYER COVERI NG BUI LDI NG SERVI CE EMPLOYEES,
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PROVI DED THAT THE COLLECTI VE BARGAI NI NG AGREEMENT PROVI DES TERMS AND
CONDI TIONS FOR THE DI SCHARGE OR LAYI NG OFF OF EMPLOYEES; OR (B) WHERE
THERE 1S NO EXI STI NG COLLECTI VE BARGAI NI NG AGREEMENT AS DESCRIBED |IN
PARAGRAPH (A) OF THIS SUBDIVISION, TO ANY SUCCESSOR EMPLOYER THAT
AGREES, ON OR BEFORE THE EFFECTI VE DATE OF THE TRANSFER OF CONTROL FROM
A PREDECESSOR COVERED EMPLOYER TO THE SUCCESSOR EMPLOYER OR THE
COMVENCEMENT OF SERVI CES BY A SUCCESSOR BUI LDI NG SERVI CE CONTRACTOR, TO
ENTER |INTO A NEW COLLECTI VE BARGAI NI NG AGREEMENT COVERI NG | TS BUI LDI NG
SERVI CE EMPLOYEES, PROVI DED THAT THE COLLECTIVE BARGAI NI NG AGREEMENT
PROVI DES TERMS AND CONDI TI ONS FOR THE DI SCHARGE OR LAYI NG OFF OF EMPLOY-
EES; OR (C TO ANY SUCCESSOR EMPLOYER WHOSE BUI LDI NG SERVI CE EMPLOYEES
W LL BE ACCRETED TO A BARGAINNNG UNNT WTH A PRE-EXI STING COLLECTI VE
BARGAI Nl NG AGREEMENT, PROVI DED THAT THE COLLECTI VE BARGAI NI NG AGREEMENT
PROVI DES TERMS AND CONDI TI ONS FOR THE DI SCHARGE OR LAYI NG OFF OF EMPLOY-
EES; OR (D) TO ANY COVERED EMPLOYER THAT OBTAINS A WRI TTEN COWM TMENT
FROM A SUCCESSOR EMPLOYER THAT THE SUCCESSOR EMPLOYER S BUI LDI NG SERVI CE
EMPLOYEES W LL BE COVERED BY A COLLECTI VE BARGAI NI NG AGREEMENT FALLI NG
W THI N PARAGRAPHS (A), (B), OR (C OF TH S SUBDI VI SI ON.
S 3. This act shall take effect immediately.



