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STATE OF NEW YORK

6779--B
Cal . No. 286

I N SENATE
February 22, 2016

I ntroduced by Sens. HANNON, AVELLA, LARKIN, MJRPHY, SERINO -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Health -- reported favorably fromsaid comrittee, ordered to first
and second report, ordered to a third reading, passed by Senate and
delivered to the Assenbly, recalled, vote reconsidered, restored to
third readi ng, amended and ordered reprinted, retaining its place in
the order of third reading -- repassed by Senate and delivered to the
Assenbly, recalled, vote reconsidered, restored to third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the public health I aw and the education law, in relation
to el ectronic prescriptions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4 and 5 of section 281 of the public health
| aw, as added by section 2 of part B of chapter 447 of the |aws of 2012,
are amended to read as foll ows:

4. In the case of a prescription for a controlled substance issued by
a practitioner under paragraph (b) of subdivision three of this section,
the practitioner shall [file information about the issuance of such
prescription with the departnment as soon as practicable, as set forth in
regulation] |INDICATE IN THE PATIENT'S HEALTH RECORD THAT THE
PRESCRI PTI ON WAS | SSUED OTHER THAN ELECTRONI CALLY DUE TO TEMPORARY TECH
NOLOG CAL OR ELECTRI CAL FAI LURE.

5. In the case of a prescription for a controlled substance issued by
a practitioner under paragraph (d) or (e) of subdivision three of this
section, the practitioner shall, upon issuing such prescription, [file

i nformati on about the issuance of such prescription wth the departnent
by electronic neans, as set forth in regulation] |NDI CATE IN THE
PATI ENT' S HEALTH RECORD ElI THER THAT THE PRESCRI PTION WAS | SSUED OTHER
THAN ELECTRONI CALLY BECAUSE I T (A) WAS | MPRACTI CAL TO | SSUE AN ELECTRON-
IC PRESCRIPTION IN A TIMELY MANNER AND SUCH DELAY WOULD HAVE ADVERSELY
| MPACTED THE PATI ENT' S MEDI CAL CONDI TI ON, OR (B) WAS TO BE DI SPENSED BY
A PHARMACY LOCATED OUTSI DE THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivisions 11, 12 and 13 of section 6810 of the education |aw,
as added by section 3 of part B of chapter 447 of the laws of 2012, are
amended to read as foll ows:

11. In the case of a prescription issued by a practitioner under para-
graph (b) of subdivision ten of this section, the practitioner shall be
required to [file information about the issuance of such prescription
with the departnent of health as soon as practicable, as set forth in
regulation] |INDICATE IN THE PATIENT'S HEALTH RECORD THAT THE
PRESCRI PTI ON WAS | SSUED OTHER THAN ELECTRONI CALLY DUE TO TEMPORARY TECH
NOLOG CAL OR ELECTRI CAL FAI LURE.

12. In the case of a prescription issued by a practitioner under para-
graph (d) or (e) of subdivision ten of this section, the practitioner
shal |, upon issuing such prescription, [file information about the issu-
ance of such prescription with the departnment of health by electronic
neans, as set forth in regulation] IND CATE I N THE PATI ENT' S HEALTH
RECORD ElI THER THAT THE PRESCRI PTI ON WAS | SSUED OTHER THAN ELECTRONI CALLY
BECAUSE I T (A) WAS | MPRACTI CAL TO | SSUE AN ELECTRONI C PRESCRIPTION IN A
TI MELY MANNER AND SUCH DELAY WOULD HAVE ADVERSELY | MPACTED THE PATI ENT' S
MEDI CAL CONDITION, OR (B) WAS TO BE DI SPENSED BY A PHARMACY LOCATED
QUTSI DE THE STATE.

13. The wai ver process established in regulation pursuant to paragraph
(c) of subdivision ten of this section shall provide that a practitioner
prescribi ng under a waiver nust notify the departnent OF HEALTH in wit-
ing pronptly upon gaining the capability to use electronic prescribing,
and that a waiver shall termnate within a specified period of tine
after the practitioner gains such capability.

S 3. This act shall take effect imediately.



