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I N SENATE
February 22, 2016

Introduced by Sens. HANNON, LARKIN, MJURPHY -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Health
-- reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, passed by Senate and delivered to
the Assenbly, recalled, vote reconsidered, restored to third reading,
anended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the public health I aw and the education law, in relation
to el ectronic prescriptions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3, 4 and 5 of section 281 of the public health
 aw, subdivision 3 as anended by chapter 13 of the laws of 2015, subdi -
visions 4 and 5 as added by section 2 of part B of chapter 447 of the
laws of 2012, are amended and a new subdivision 7 is added to read as
fol | ows:

3. On or before Decenber thirty-first, two thousand twelve, the
comm ssioner shall promulgate regulations, in consultation with the
comm ssioner of education, establishing standards for el ectronic
prescriptions. Notw thstanding any other provision of this section or
any other law to the contrary, effective three years subsequent to the
date on which such regulations are promnul gated, no person shall issue
any prescription in this state unless such prescription is made by el ec-
tronic prescription fromthe person issuing the prescription to a phar-
nacy in accor dance with such regulatory standards, except for
prescriptions: (a) issued by veterinarians; (b) issued in circunstances
where electronic prescribing is not available due to tenporary techno-
| ogical or electrical failure, as set forth in regulation; (c) issued by
practitioners who have received a waiver or a renewal thereof for a
speci fied period determ ned by the comm ssioner, not to exceed one year,
from the requirenent to use electronic prescribing, pursuant to a proc-
ess established in regulation by the comm ssioner, in consultation wth
the comm ssioner of education, due to econom c hardship, technol ogica
limtations that are not reasonably within the control of the practi-
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tioner, or other exceptional circunstance denonstrated by the practi-
tioner; (d) issued by a practitioner under circunstances where, notwth-
standing the practitioner's present ability to nake an electronic
prescription as required by this subdivision, such practitioner reason-
ably determnes that it would be inpractical for the patient to obtain
subst ances prescribed by electronic prescriptionin a tinely manner, and
such delay would adversely inpact the patient's nedical condition,
provided that if such prescriptionis for a controlled substance, the
quantity of controlled substances does not exceed a five day supply if
the controll ed substance were used in accordance with the directions for
use; [or] (e) issued by a practitioner to be dispensed by a pharnacy
| ocated outside the state, as set forth in regulation; OR (F) |SSUED BY
A PRACTI TI ONER WHO HAS MADE A CERTIFICATION TO THE DEPARTMENT UNDER
SUBDI VI SI ON SEVEN OF THI' S SECTI ON

4. In the case of a prescription for a controlled substance issued by
a practitioner under paragraph (b) of subdivision three of this section,
the practitioner shall [file information about the issuance of such
prescription with the departnment as soon as practicable, as set forth in
regul ati on] MAI NTAI N | NFORVATI ON | N THE PRACTI TI ONER S RECORDS REGARDI NG
THE | SSUANCE OF SUCH PRESCRI PTI ON.

5. In the case of a prescription for a controlled substance issued by
a practitioner under paragraph (d) [or], (e) OR (F) of subdivision three
of this section, the practitioner shall, upon issuing such prescription,

[file information about the issuance of such prescription with the
departnment by electronic nmeans, as set forth in regulation] MAI NTAI N
| NFORMATI ON | N THE PRACTI TI ONER S RECORDS REGARDI NG THE | SSUANCE OF SUCH
PRESCRI PTI ON.

7. A PRACTI TI ONER SHALL NOT BE REQUI RED TO | SSUE PRESCRI PTIONS ELEC
TRONI CALLY AS OTHERW SE REQUI RED BY THI S SECTION | F HE OR SHE CERTI FI ES
TO THE DEPARTMENT THAT HE OR SHE WLL NOT | SSUE MORE THAN TWENTY-FI VE
PRESCRI PTIONS OVER EACH SUCCESSI VE TWELVE MONTH PERI OD FOLLOW NG THE
DATE OF THE CERTI FI CATI ON. A PRACTI TIONER MAY TERM NATE SUCH CERTI F-
| CATI ON AT ANY TIME | F THE PRACTI TI ONER | NTENDS TO | SSUE MORE THAN TVEEN-
TY-FI VE PRESCRI PTIONS OVER A TWELVE MONTH PERI OD FOLLOW NG THE DATE OF
CERTI FI CATI ON. | F THE CERTIFI CATION | S TERM NATED, SUCH TERM NATI ON
SHALL NOT AFFECT THE VALIDITY OF THE PRESCRI PTIONS THAT LAWULLY
PRECEDED THE TERM NATI ON, AND THE PRACTI TI ONER SHALL MAI NTAIN FOR SUCH
PRESCRI PTI ONS THAT PRECEDED THE TERM NATI ON THE | NFORMATI ON REQUI RED BY
SUBDI VI SI ON FI VE OF THI' S SECTI ON. A PRACTI TI ONER MAY MAKE A CERTI F-
| CATION UNDER THI'S SUBDI VI SION REGARDLESS OF WHETHER HE OR SHE HAS
PREVI OQUSLY RECEI VED A WAI VER UNDER PARAGRAPH (C) OF SUBDI VI SI ON THREE OF
THI S SECTI ON.

S 2. Subdivisions 10, 11, 12 and 13 of section 6810 of the education
| aw, subdivision 10 as anmended by chapter 13 of the |laws of 2015, subdi -
visions 11, 12 and 13 as added by section 3 of part B of chapter 447 of
the laws of 2012, are anended and a new subdivision 15 is added to read
as foll ows:

10. Notwi thstanding any other provision of this section or any other
law to the contrary, effective three years subsequent to the date on
which regulations establishing standards for el ectronic prescriptions
are pronul gated by the conm ssioner of health, in consultation with the
comm ssi oner pursuant to subdivision three of section two hundred ei ght-
y-one of the public health law, no practitioner shall issue any
prescription in this state, unless such prescriptionis mnade by elec-
tronic prescription from the practitioner to a pharmacy, except for
prescriptions: (a) issued by veterinarians; (b) issued or dispensed in
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ci rcunstances where electronic prescribing is not available due to
tenporary technol ogical or electrical failure, as set forth in regu-
lation; (c) issued by practitioners who have received a waiver or a
renewal thereof for a specified period determ ned by the comm ssioner of
health, not to exceed one year, fromthe requirenment to use electronic
prescribing, pursuant to a process established in regulation by the
conm ssioner of health, in consultation with the conmm ssioner due to
econoni ¢ hardship, technological limtations that are not reasonably
within the control of the practitioner, or other exceptional circum
stance denonstrated by the practitioner; (d) issued by a practitioner
under circunmstances where, notwthstanding the practitioner's present
ability to make an electronic prescription as required by this subdivi-
sion, such practitioner reasonably determnes that it would be inpracti-
cal for the patient to obtain substances prescribed by electronic
prescription in a tinely manner, and such delay would adversely i npact
the patient's nmedical condition, provided that if such prescriptionis
for a controll ed substance, the quantity that does not exceed a five day
supply if the controlled substance was used in accordance wth the
directions for use; [or] (e) issued by a practitioner to be di spensed by
a pharmacy | ocated outside the state, as set forth in regulation; OR (F)
| SSUED BY A PRACTI TI ONER WHO HAS MADE A CERTI FI CATI ON TO THE DEPARTMENT
OF HEALTH UNDER SUBDI VI SI ON FI FTEEN OF THI S SECTI ON

11. In the case of a prescription issued by a practitioner under para-
graph (b) of subdivision ten of this section, the practitioner shall be
required to [file information about the issuance of such prescription
with the departnent of health as soon as practicable, as set forth in
regul ati on] MAI NTAI N | NFORVATI ON | N THE PRACTI TI ONER S RECORDS REGARDI NG
THE | SSUANCE OF SUCH PRESCRI PTI ON.

12. In the case of a prescription issued by a practitioner under para-
graph (d) [or], (e) OR (F) of subdivision ten of this section, the prac-
titioner shall, upon issuing such prescription, [file information about
the i ssuance of such prescription with the departnment of health by el ec-
tronic nmeans, as set forth in regulation] MAINTAIN |INFORVATION IN THE
PRACTI TI ONER S RECORDS REGARDI NG THE | SSUANCE OF SUCH PRESCRI PTI ON.

13. The wai ver process established in regulation pursuant to paragraph
(c) of subdivision ten of this section shall provide that a practitioner
prescri bi ng under a waiver nust notify the departnent OF HEALTH in wit-
ing pronptly upon gaining the capability to use el ectronic prescribing,
and that a waiver shall ternminate within a specified period of tine
after the practitioner gains such capability.

15. A PRACTI TI ONER SHALL NOT BE REQUI RED TO | SSUE PRESCRI PTI ONS ELEC
TRONI CALLY AS OTHERW SE REQUI RED BY THI'S SECTION | F HE OR SHE CERTI FI ES
TO THE DEPARTMENT OF HEALTH THAT HE OR SHE W LL NOT | SSUE MORE THAN
TVENTY- FI VE PRESCRI PTIONS OVER EACH SUCCESSIVE TWELVE MONTH PERI CD
FOLLOWNG THE DATE OF THE CERTI FI CATI ON. A PRACTI TI ONER MAY TERM NATE
SUCH CERTI FI CATI ON AT ANY TIME | F THE PRACTI TI ONER | NTENDS TO | SSUE MORE
THAN TWENTY- FI VE PRESCRI PTI ONS OVER A TWELVE MONTH PERI OD FOLLOW NG THE
DATE OF CERTIFICATION. | F THE CERTI FI CATION | S TERM NATED, SUCH TERM -
NATI ON SHALL NOT AFFECT THE VALI DI TY OF THE PRESCRI PTI ONS THAT LAWULLY
PRECEDED THE TERM NATI ON, AND THE PRACTI TI ONER SHALL MAI NTAI N FOR SUCH
PRESCRI PTI ONS THAT PRECEDED THE TERM NATI ON THE | NFORMATI ON REQUI RED BY
SUBDI VI SION TWELVE OF THI S SECTION. A PRACTI TI ONER MAY MAKE A CERTI F-
| CATI ON UNDER THI S SUBDI VI SI ON REGARDLESS OF WHETHER HE OR SHE HAS
PREVI OQUSLY RECEIVED A WAI VER UNDER PARAGRAPH (C) OF SUBDI VI SI ON TEN OF
THI S SECTI ON.

S 3. This act shall take effect immediately.



