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STATE OF NEW YORK

6757
I N SENATE
February 17, 2016

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the energency tenant protection act of nineteen seven-
ty-four and the administrative code of the <city of New York, in
relation to penalties for owners of property who fail to file a proper
or tinely rent registration statenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of paragraph 1 of subdivision a of
section 12 of section 4 of chapter 576 of the |aws of 1974 constituting
the emergency tenant protection act of nineteen seventy-four, as anended
by chapter 116 of the laws of 1997, is anended to read as foll ows:

Subj ect to the conditions and limtations of this paragraph, any owner
of housi ng accommobdations in a city having a popul ation of |ess than one

mllion or a town or village as to which an energency has been decl ared
pursuant to section three, who, upon conplaint of a tenant or of the
state division of housing and conmunity renewal, is found by the state

di vision of housing and comunity renewal, after a reasonabl e opportu-
nity to be heard, to have coll ected an overcharge above the rent author-
i zed for a housing accommodati on subject to this act shall be liable to
the tenant for a penalty equal to three tines the anount of such over-
char ge. [In no event shall such] A treble damge penalty SHALL be
assessed agai nst an owner based solely on said ower's failure to file a
proper or tinely initial or annual rent registration statenent. If the
owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and community renewal shall establish the penalty as the
anount of the overcharge plus interest at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rules. (i) Except as to conplaints filed pursuant to cl ause
(ii) of this paragraph, the legal regulated rent for purposes of deter-
m ning an overcharge, shall be deened to be the rent indicated in the
MOST RECENT annual registration statenent filed [four years prior to the
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nost recent registration statenent, (or, if nore recently filed, the
initial registration statenment)], plus in each case any subsequent
| awf ul increases and adjustnents. [Were the anount of rent set forth in
the annual rent registration statenment filed four years prior to the
nost recent registration statenment is not challenged wthin four vyears
of its filing, neither such rent nor service of any registration shal
be subject to challenge at any tine thereafter.] (ii) As to conplaints
filed within ninety days of the initial registration of a housing accom
nodation, the legal regulated rent for purposes of determ ning an over-
charge shall be deened to be the rent charged on the date four vyears
prior to the date of the initial registration of the housing accomo-
dation (or, if the housing accommobdati on was subject to this act for
less than four vyears, the initial legal regulated rent) plus in each
case, any lawful increases and adjustnments. Wiere the rent charged on
the date four years prior to the date of the initial registration of the
accommodati on cannot be established, such rent shall be established by
the division. [Were the anount of rent set forth in the annual rent
registration statenment filed four years prior to the nost recent regis-
tration statenent is not challenged within four years of its filing,
neither such rent nor service of any registration shall be subject to
chal l enge at any tinme thereafter.] (I11) FAILURE TO FILE AN ANNUAL RENT
REG STRATI ON  STATEMENT, SHALL RESULT IN A FI NE OF TWD THOUSAND DOLLARS
PER UNREG STERED HOUSI NG ACCOVMODATI ON MADE PAYABLE TO THE STATE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL

S 2. The openi ng paragraph of subdivision a of section 26-516 of the
adm ni strative code of the city of New York, as anended by chapter 116
of the laws of 1997, is anended to read as foll ows:

Subject to the <conditions and limtations of this subdivision, any
owner of housi ng accommodati ons who, upon conplaint of a tenant, or of

the state division of housing and comunity renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing acconmpdati on subject to this chapter shall be

liable to the tenant for a penalty equal to three tines the anount of
such overcharge. [In no event shall such] A treble damage penalty SHALL
be assessed against an owner based solely on said owner's failure to
file a tinmely or proper initial or annual rent registration statenent.
If the owner establishes by a preponderance of the evidence that the
overcharge was not willful, the state division of housing and community
renewal shall establish the penalty as the anobunt of the overcharge plus
interest. (i) Except as to conplaints filed pursuant to clause (ii) of
this paragraph, the legal regulated rent for purposes of determning an
overcharge, shall be the rent indicated in the MOST RECENT annual regis-
tration statement filed [four years prior to the nost recent registra-
tion statenent, (or, if nore recently filed, the initial registration
statenment)], plus in each case any subsequent |awful increases and
adj ustments. [Were the anount of rent set forth in the annual rent
registration statenment filed four years prior to the nost recent regis-
tration statenent is not challenged within four years of its filing,
neither such rent nor service of any registration shall be subject to
chal l enge at any tinme thereafter.] (ii) As to conplaints filed wthin
ninety days of the initial registration of a housing accommodation, the
| egal regulated rent shall be deened to be the rent charged on the date
four years prior to the date of the initial registration of the housing
accommodation (or, if the housing accombdation was subject to this
chapter for |less than four years, the initial |egal regulated rent) plus
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in each case, any l|awful increases and adjustnents. Were the rent
charged on the date four years prior to the date of the initial regis-
tration of the accomobdati on cannot be established, such rent shall be
established by the division. (I'11) FAILURE TO FI LE AN ANNUAL RENT
REG STRATI ON STATEMENT, SHALL RESULT IN A FINE OF TWO THOUSAND DOLLARS
PER UNREGQ STERED HOUSI NG ACCOMMODATI ON MADE PAYABLE TO THE STATE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL

S 3. This act shall take effect imediately; provided, however, that
the anendnents to the opening paragraph of paragraph 1 of subdivision a
of section 12 of section 4 of the enmergency tenant protection act of
ni neteen seventy-four nade by section one of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
and that the anmendnents to the opening paragraph of subdivision a of
section 26-516 of chapter 4 of title 26 of the admnistrative code of
the city of New York nmade by section two of this act shall expire on the
same date as such |aw expires and shall not affect the expiration of
such I aw as provi ded under section 26-520 of such | aw.



