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STATE OF NEW YORK

667
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to third party notifica-
tion by insurance carriers in certain instances in regard to |long term
care policies; prohibiting the inclusion of certain goods and services
in the sale of certain insurance policies wthout the insured's
i nformed consent, and providing a specific penalty for violation of
such prohi bition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (f) of section 3111 of the insurance law, as
relettered by section 30 of part B of chapter 58 of the laws of 2004, is
relettered subsection (g) and a new subsection (f) is added to read as
fol | ows:

(F) EVERY | NSURER THAT HAS | N FORCE A LONG TERM CARE | NSURANCE PCLI CY
AS DEFI NED I N SECTI ON ONE THOUSAND ONE HUNDRED SEVENTEEN OF THI S CHAPTER
THE PREM UMS FOR WH CH ARE PAI D DI RECTLY TO THE | NSURER BY THE SENI OR
Cl TI ZEN | NSURED SHALL PERM T THE | NSURED TO DESI GNATE A PARTY TO WHOM
THE |INSURER SHALL TRANSM T NOTICES OF NONPAYMENT OF PREM UMS DUE OR
NOTI CE OF CANCELLATI ON FOR NONPAYMENT OF PREM UMS, AS DETERM NED BY THE
| NSURER. THE SENI OR CI Tl ZEN SHALL NOTI FY THE | NSURER THAT A THI RD PARTY
HAS BEEN SO DESI GNATED. SUCH NOTI FI CATION SHALL BE DELIVERED TO THE
| NSURER BY CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, AND SHALL BE EFFEC-
TIVE NOT LATER THAN TEN BUSI NESS DAYS FROM THE DATE OF RECElI PT BY THE
| NSURER. THE NOTI FI CATI ON MUST CONTAIN, I N WRI TI NG, AN ACCEPTANCE BY THE
THI RD PARTY DESI GNEE TO RECEI VE SUCH NOTI CES OF CANCELLATI ON. SHOULD THE
THI RD PARTY DESI GNEE DESI RE TO TERM NATE H'S OR HER STATUS AS A TH RD
PARTY DESI GNEE, SUCH DESI GNEE SHALL PROVI DE WRI TTEN NOTI CE TO BOTH THE
| NSURER AND THE SENIOR CITIZEN |NSURED. SHOULD THE SENIOR C TIlZEN
I NSURED DESIRE TO TERM NATE THE THI RD PARTY DESI GNATI ON, THE | NSURED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL PROVI DE WRI TTEN NOTI CE TO THE I NSURER. THE TRANSM SSION TO THE
THIRD PARTY DESIGNEE OF ANY SUCH NOTI CE OF CANCELLATI ON SHALL BE I N
ADDI TION TO A COPY OF SUCH DOCUMENT TRANSM TTED TO THE SENIOR C Tl ZEN
INSURED AND WHEN A THI RD PARTY | S SO DESI GNATED ALL SUCH NOTI CES SHALL
BE MAILED I N AN ENVELOPE CLEARLY MARKED ON I TS FACE WTH THE FOLLOW NG
"1 MPORTANT | NSURANCE POLI CY | NFORVATI ON: OPEN | MVEDI ATELY". DESI GNATI ON
AS A TH RD PARTY SHALL NOT CONSTI TUTE ACCEPTANCE OF ANY LI ABILITY ON THE
THI RD PARTY FOR SERVI CES PROVI DED TO SUCH SENIOR CI TIZEN. THE | NSURER
SHALL NOTIFY |ITS INSURED SENIOR CITIZEN ANNUALLY IN WRI TING OF THE
AVAI LABI LI TY OF THE THI RD PARTY DESI GNEE NOTI CE PROCEDURE AND PROVI DE
| NFORMATION ON HOW THE | NSURED CAN COMMVENCE THI S PROCEDURE; HOWEVER
SUCH NOTI CE NEED NOT BE PROVI DED ONCE A SENI OR Cl TI ZEN HAS MADE A DESI G
NATI ON.

S 2. Subsection (a) of section 2324 of the insurance law, as anended
by chapter 291 of the laws of 2012, is anended to read as foll ows:

(a) (1) No authorized insurer, no |icensed insurance agent, no
i censed i nsurance broker, and no enpl oyee or other representative of
any such insurer, agent or broker shall make, procure or negotiate any
contract of insurance other than as plainly expressed in the policy or
other witten contract issued or to be issued as evidence thereof, or
shall directly or indirectly, by giving or sharing a conmssion or in
any nmanner whatsoever, pay or allowor offer to pay or allowto the
insured or to any enployee of the insured, either as an inducenent to
t he maki ng of insurance or after insurance has been effected, any rebate
from the premumwhich is specified in the policy, or any special favor
or advantage in the dividends or other benefit to accrue thereon, or
shall give or offer to give any val uabl e considerati on or inducenent of
any kind, directly or indirectly, which is not specified in such policy
or contract, other than any val uable consideration, including but not
limted to nerchandi se or periodical subscriptions, not exceeding twen-
ty-five dollars in value, or shall give, sell or purchase, or offer to
give, sell or purchase, as an inducenent to the making of such insurance
or in connection therewith, any stock, bond or other securities or any
di vidends or profits accrued thereon, nor shall the insured, his OR HER
agent or representative knowingly receive directly or indirectly, any
such rebate or special favor or advantage, provided, however, a |licensed
insurance agent or a licensed insurance broker may retain the usua
commi ssion or underwiting fee on insurance placed on his OR HER own
property or risks, if the aggregate of such comm ssions or underwiting
fees will not exceed five percent of the total net comm ssions or under-
witing fees received by such |licensed insurance agent or insurance
broker during the cal endar year.

(2) NO AUTHORI ZED | NSURER, NO LI CENSED | NSURANCE AGENT, NO LI CENSED
| NSURANCE BROKER, AND NO EMPLOYEE OR OTHER REPRESENTATIVE OF ANY SUCH
| NSURER, AGENT OR BROKER SHALL I NCLUDE WTH THE SALE OF AN | NSURANCE
POLI CY ANY OTHER | NSURANCE PCLI CY OR PRODUCT OR OTHER GOODS AND SERVI CES
W THOUT FI RST OBTAI NI NG THE | NFORVED CONSENT OF THE PROPCSED | NSURED

S 3. Subsection (f) of section 2324 of the insurance law is anmended to
read as foll ows:

(f) (1) Any person or corporation violating the provisions of this
section shall, in addition to all other penalties provided by |aw, pay
to the people of this state as a penalty the sumof five hundred dollars
for each such violation.

(2) ANY PERSON OR CORPORATI ON VI OLATI NG THE PROVI SIONS OF PARAGRAPH
TWO OF SUBSECTION (A) OF THI'S SECTION SHALL, I N ADDI TION TO ALL OTHER
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PENALTI ES PROVI DED BY LAW PAY A FINE IN THE SUM OF ONE THOUSAND DOLLARS
FOR EACH SUCH VI OLATI ON.

S 4. Subsection (c) of section 4224 of the insurance |aw, as anmended
by chapter 496 of the laws of 2013, is anended to read as foll ows:

(c) (1) Except as permitted by section three thousand two hundred
thirty-nine of this chapter or subsection (f) of this section, no such
life insurance conpany and no such savings and insurance bank and no
officer, agent, solicitor or representative thereof and no such insurer
doing in this state the business of accident and health insurance and no
of ficer, agent, solicitor or representative thereof, and no |I|icensed
i nsurance broker and no enployee or other representative of any such
i nsurer, agent or broker, shall pay, allow or give, or offer to pay,
allow or give, directly or indirectly, as an inducenent to any person to
insure, or shall give, sell or purchase, or offer to give, sell or
pur chase, as such inducenent, or interdependent with any policy of Ilife
I nsurance or annuity contract or policy of accident and health insur-
ance, any stocks, bonds, or other securities, or any dividends or
profits accruing or to accrue thereon, or any val uabl e consi deration or
I nducenment whatever not specified in such policy or contract other than
any val uabl e consideration, including but not limted to nerchandi se or
periodi cal subscriptions, not exceeding twenty-five dollars in value;
nor shall any person in this state knowi ngly receive as such i nducenent,
any rebate of premiumor policy fee or any special favor or advantage in
the dividends or other benefits to accrue on any such policy or
contract, or knowingly receive any paid enploynent or contract for
services of any kind, or any val uabl e consi deration or inducenment what-
ever which is not specified in such policy or contract.

(2) NO SUCH LI FE | NSURANCE COVPANY AND NO SUCH SAVI NGS AND | NSURANCE
BANK AND NO SUCH I NSURER DO NG I N THI S STATE THE BUSI NESS OF ACCI DENT
AND HEALTH | NSURANCE AND NO OFFI CER, AGENT, SOLICI TOR OR REPRESENTATI VE
THEREOF AND NO LI CENSED | NSURANCE BROKER AND NO EMPLOYEE OR OTHER REPRE-
SENTATIVE OF ANY SUCH | NSURER, AGENT OR BROKER SHALL | NCLUDE W TH THE
SALE OF AN | NSURANCE POLI CY ANY OTHER | NSURANCE POLICY OR PRODUCT OR
OTHER GOODS AND SERVI CES W THOUT FI RST OBTAI NI NG THE | NFORMED CONSENT OF
THE PROPOSED | NSURED

S 5. Section 4224 of the insurance |aw is amended by addi ng a new
subsection (g) to read as foll ows:

(G ANY PERSON OR CORPORATI ON VI OLATI NG THE PROVI SIONS OF PARAGRAPH
TWO OF SUBSECTION (C) OF THI'S SECTION SHALL I N ADDI TION TO ALL OTHER
PENALTI ES PROVI DED BY LAW PAY A FINE I N THE SUM OF ONE THOUSAND DOLLARS
FOR EACH SUCH VI OLATI ON.

S 6. This act shall take effect imedi ately, except that section one
of this act shall take effect on the first of January next succeeding
the date on which it shall have becone a | aw and shall apply to policies
i ssued or renewed on or after such date.



