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STATE OF NEW YORK

6608
I N SENATE
February 1, 2016

Introduced by Sens. RITCH E, YOUNG AKSHAR, O MARA, PANEPI NTO VALESKY
-- (at request of the Legislative Conmi ssion on Rural Resources) --
read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to retai
farm operations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 11 of section 301 of the agriculture and
markets |aw, as amended by chapter 384 of the laws of 2011, is anended
and a new subdivision 18 is added to read as foll ows:

11. "Farm operation” means the | and and on-farm buil di ngs, equi pnent,
manure processing and handling facilities, and practices which contri b-
ute to the production, preparation and marketing of crops, |ivestock and
| i vestock products as a commercial enterprise, including a "conmercia
horse boarding operation® as defined in subdivision thirteen of this
section, a "tinber operation" as defined in subdivision fourteen of this
section, "conpost, nulch or other biomss crops" as defined in subdivi-
sion sixteen of this section [and], "conmercial equine operation" as
defined in subdivision seventeen of this section AND A "RETAIL FARM
OPERATI ON' AS DEFI NED I N SUBDI VI SI ON El GHTEEN OF THI' S SECTI ON. Such farm
operation may consist of one or nore parcels of owned or rented | and,
whi ch parcel s may be conti guous or noncontiguous to each other.

18. "RETAIL FARM OPERATI ON' MEANS A SEASONAL OR ANNUAL ENTERPRI SE W TH
El THER PERVANENT OR NONPERMANENT STRUCTURES THAT ARE OPERATED FOR THE
PURPCSES OF SELLI NG PREDOM NANTLY FARM AND FOOD PRODUCTS | N CONJUNCTI ON
W TH OR I N SUPPORT OF LAND USED | N AGRI CULTURAL PRODUCTI ON AS DEFI NED I N
SUBDI VI SION FOUR OF THI'S SECTI ON. SUCH PORTION OF THE FARM AND FOOD
PRODUCTS SHALL EXCEED FI FTY PERCENT OF THE GROSS ANNUAL | NCOVE OF SUCH
RETAI L FARM OPERATI ON. FOR PURPOSES OF THI'S SUBDI VI SI ON, FARM AND FOOD
PRODUCTS SHALL MEAN ANY AGRI CULTURAL, HORTI CULTURAL, FOREST OR OTHER
PRODUCT OF THE SO L OR WATER, |INCLUDING BUT NOT LIMTED TO FRESH OR
PROCESSED FRUI TS, VEGETABLES, EGGS, DAIRY PRODUCTS, MEAT AND MEAT
PRODUCTS, POULTRY AND POULTRY PRODUCTS, FISH AND FISH PRODUCTS, APPLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CIDER, FRU T JU CE, WNE, ORNAMENTAL PLANTS, NURSERY PRODUCTS, FLOWERS
AND CHRI STMAS TREES.

S 2. Paragraph b of subdivision 1 of section 308 of the agriculture
and markets | aw, as anended by chapter 497 of the laws of 2011, is
amended to read as foll ows:

b. Sound agricultural practices refer to those practices necessary for
the on-farm production, preparation and marketing of agricultural
commodities. Exanples of activities which entail practices the comm s-
sioner nmay consider include, but are not limted to, operation of farm
equi pnent; proper wuse of agricultural chemcals and ot her crop
protection nethods; [direct sale to consuners of agricultural comobd-
ities or foods containing agricultural comobdities produced on-farnij
OPERATI ON AND MAI NTENANCE OF A "RETAI L FARM OPERATI ON', AS DEFINED I N
SUBDI VI SI ON ElI GHTEEN OF SECTI ON THREE HUNDRED ONE OF THI S ARTI CLE; agri -
cultural tourism "tinber operation,” as defined in subdivision fourteen
of section three hundred one of this article and construction and use of
farm structures. The conm ssioner shall consult appropriate state agen-
cies and any qguidelines reconmended by the advisory council on agricul -
ture. The conm ssioner nmay consult as appropriate, the New York state
college of agriculture and Ilife sciences and the U S D A natura
resources conservation service, and provide such information, after the
i ssuance of a formal opinion, to the nunicipality in which the agricul -
tural practice being evaluated is | ocated. The comm ssioner shall also
consi der whether the agricultural practices are conducted by a farm
owner or operator as part of his or her participation in the AEM program
as set forth in article eleven-A of this chapter. Such practices shal
be eval uated on a case-by-case basis.

S 3. This act shall take effect imediately.



