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STATE OF NEW YORK

6569
I N SENATE
January 27, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to estab-
lishing that domestic violence advocates may not discl ose any conmuni -
cation made by a client to the advocate except in certain circum
st ances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4510 of the civil practice |aw and rul es, as added
by chapter 432 of the |aws of 1993 and subdivision (d) as anended by
section 49 of part A-1 of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

S 4510. Rape crisis counselor OR DOVESTIC VIOLENCE ADVOCATE. (a)
Definitions. Wen wused in this section, the following terns shall have
the foll owi ng nmeani ngs:

1. "Rape crisis progrant neans any office, institution or center which
has been approved pursuant to subdivision fifteen of section two hundred
six of the public health aw, offering counseling and assistance to
clients concerning sexual offenses, sexual abuses or incest.

2. "Rape crisis counselor"” nmeans any person who has been certified by
an approved rape crisis programas having satisfied the training stand-
ards specified in subdivision fifteen of section two hundred six of the
public health |l aw, and who, regardl ess of conpensation, is acting under
the direction and supervision of an approved rape crisis program

3. "Cient" neans (1) any person who is seeking or receiving the
services of a rape crisis counselor for the purpose of securing coun-
seling or assistance concerning any sexual offenses, sexual abuse,
incest or attenpts to conmt sexual offenses, sexual abuse, or incest,
as defined in the penal |aw, OR

(1) ANY PERSON WHO | S SEEKI NG OR RECEI VI NG ASSI STANCE FROM A DQOVESTI C
VI OLENCE ADVOCATE FOR THE PURPCSE OF SECURI NG SERVI CES CONCERNI NG ANY
ACTS OF DOMVESTI C VI OLENCE OR ANY OTHER ABUSE, HUVAN TRAFFICKING OR
STALKING ~AS DEFINED I N THE PENAL LAW WHETHER OR NOT THE VI CTI M SEEKS
OR RECEI VES SERVI CES WTHI N THE CRI M NAL JUSTI CE SYSTEM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "DOVESTI C VI OLENCE PROGRAM' MEANS ANY OFFI CE, | NSTI TUTI ON, CENTER
OR PROVIDER OFFERING SERVICES TO VICTIMS OF DOVESTI C VI OLENCE OR ANY
OTHER ABUSE, HUMAN TRAFFI CKI NG OR STALKI NG I NCLUDI NG BUT NOT LIMTED
TO, SHELTER, COUNSELING, A CRISIS LINE, EMERGENCY AND FOLLOW UP | NTER-
VENTI ON, | NFORMATI ON, REFERRAL SERVI CES, AND MEDI CAL, LEGAL, AND SOCI AL
SERVI CES ADVOCACY.

5. "DOVESTI C VI OLENCE ADVOCATE" MEANS AN EMPLOYEE OR VOLUNTEER OF A
DOVESTI C VI OLENCE PROGRAM  "DOVESTI C VI OLENCE ADVOCATE" SHALL NOT
| NCLUDE A PERSON EMPLOYED BY, OR UNDER THE DI RECT SUPERVI SION OF, A LAW
ENFORCEMENT AGENCY, THE DEPARTMENT OF LAW OR ANY GOVERNMENTAL AGENCY OR
DEPARTMENT WHILE SUCH EMPLOYEE OR VOLUNTEER |'S PERFORM NG DUTI ES ON
BEHALF OF OR ACTING IN THE COURSE OF EMPLOYMENT OF SUCH GOVERNMENTAL
AGENCY OR DEPARTMENT.

(b) Confidential information privileged. A rape crisis counselor OR
DOVESTI C VI OLENCE ADVOCATE shall not be required to disclose a conmuni -
cation nade by his or her client to himor her, or advice given thereon,
in the course of his or her services nor shall any clerk, stenographer
or other person working for the sane programas the rape crisis counse-
lor OR DOVESTIC VICOLENCE ADVOCATE or for the rape crisis counselor OR
DOVESTI C VI OLENCE ADVOCATE be al |l owed to di scl ose any such communi cati on
or advice given thereon nor shall any records nmade in the course of the
services given to the client or recording of any comruni cati ons nade by
or to a client be required to be disclosed, nor shall +the <client be
conpel I ed to di scl ose such conmuni cati on or records, except:

1. that a rape crisis counselor OR DOVESTI C VI OLENCE ADVCCATE may
di scl ose such ot herw se confidential conmunication to the extent author-
i zed by the client;

2. that a rape crisis counselor OR DOVESTIC VIOLENCE ADVOCATE shal
not be required to treat as confidential a comrunication by a client
which reveals the intent to commt a crinme or harnful act;

3. in a case in which the client waives the privilege by instituting
charges against the rape crisis counsel or OR DOVESTI C VI OLENCE ADVOCATE
or the rape crisis program OR DOVESTI C VI OLENCE PROGRAM and such action
or proceeding involves confidential comrunications between the client
and the rape crisis counsel or OR DOVESTI C VI OLENCE ADVOCATE

(c) Wio may wai ve the privilege. The privilege my only be waived by
the client, the personal representative of a deceased client, or, in the
case of a client who has been adjudicated i nconpetent or for whom a
conservator has been appoi nted, the conmttee or conservator.

(d) Limtation on waiver. A client who, for the purposes of obtaining
conpensation under article twenty-two of the executive |law or insurance
benefits, authorizes the disclosure of any privileged comunication to
an enployee of the office of victimservices or an insurance represen-
tative shall not be deenmed to have waived the privilege created by this
secti on.

S 2. This act shall take effect imediately.



