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STATE OF NEW YORK

6540
I N SENATE
January 22, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to prohibiting the use of
snokel ess tobacco on school grounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 409 of the education |aw, as
anmended by chapter 449 of the laws of 2012, is anended and tw new
subdi visions 3 and 4 are added to read as foll ows:

2. Notwithstanding the provisions of any other law, rule or regu-
| ation, tobacco use shall not be pernmtted and no person shall use
t obacco OR SMOKELESS TOBACCO on school grounds.

(A) "School grounds" neans any building, structure and surroundi ng
out door grounds, including entrances or exits, contained within a public
or private pre-school, nursery school, elenentary or secondary school's
legally defined property boundaries as registered in a county clerk's
of fice.

(B) "SMOKELESS TOBACCO' MEANS ANY PRODUCT THAT CONSISTS OF CUT
GROUND, POWDERED, OR LEAF TOBACCO THAT IS | NTENDED TO BE PLACED BY THE
CONSUMER | N AN ORAL CAVI TY.

3. THE BOARD OF EDUCATI ON OF EACH SCHOOL DISTRICT SHALL ENSURE THE
PLACEMENT, |IN EVERY PUBLI C ENTRANCE TO A PUBLI C SCHOOL BU LDING IN I TS
DI STRICT, OF A SIGN WHI CH SHALL BE LOCATED SO AS TO BE CLEARLY VI SIBLE
TO THE PUBLI C AND SHALL CONTAI N LETTERS WHI CH CONTRAST IN COLOR W TH THE
SIGN, |IND CATING THAT THE USE OF TOBACCO AND SMOXKELESS TOBACCO | S
PROHI Bl TED THEREI N.

(A) THE BOARD OF EDUCATI ON OF EACH SCHOOL DI STRICT SHALL ORDER ANY
PERSON USI NG TOBACCO OR SMOKELESS TOBACCO I N VI OLATI ON OF THI' S SECTI ON
TO COWPLY WTH THE PROVISIONS OF THI'S SECTION. EXCEPT AS OTHERW SE
PROVI DED PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON, A PERSON, AFTER
BEI NG SO ORDERED, WHO USES TOBACCO AND/ OR SMOKELESS TOBACCO | N VI OLATI ON
OF THIS SECTION IS SUBJECT TOA FINE OF NOT LESS THAN ONE HUNDRED
DOLLARS FOR THE FI RST OFFENSE, TWO HUNDRED FI FTY DOLLARS FOR THE SECOND
OFFENSE, AND FI VE HUNDRED DOLLARS FOR EACH SUBSEQUENT OFFENSE. A PENALTY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE RECOVERED | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPHS (O
AND (D) OF THI S SuBDI VI SI ON.

(B) THE DEPARTMENT OF HEALTH, UPON WRI TTEN COVPLAI NT OR HAVI NG REASON
TO SUSPECT THAT A PUBLIC SCHOOL IS OR MAY BE IN VIOLATION OF THE
PROVISIONS OF THI' S SECTION, SHALL, BY WRI TTEN NOTI FI CATI ON, ADVI SE THE
BOARD OF EDUCATI ON OF THE SCHOOL DI STRI CT ACCORDI NGLY AND ORDER APPRO
PRIATE ACTION TO BE TAKEN. A BOARD OF EDUCATI ON THAT RECEI VES THAT
NOTI CE AND FAI LS OR REFUSES TO COVMPLY WTH THE ORDER IS SUBJECT TO A
FINE OF NOT LESS THAT TWO HUNDRED FI FTY DOLLARS FOR THE FI RST OFFENSE,
FI VE HUNDRED DOLLARS FOR THE SECOND OFFENSE, AND ONE THOUSAND DOLLARS
FOR EACH SUBSEQUENT OFFENSE. I N ADDI TI ON TO THE PENALTY PROVI DED HEREI N,
A COURT NMAY ORDER | MVEDI ATE COWLIANCE W TH THE PROVI SIONS OF THI S
SECTI ON.

(© A PENALTY RECOVERED UNDER THE PROVI SI ONS OF THI S SECTI ON SHALL BE
RECOVERED BY, AND IN THE NAME OF, THE COW SSI ONER OF HEALTH. WHEN THE
PLAINTI FF IS THE COW SSI ONER, THE PENALTY RECOVERED SHALL BE PAID BY
THE COWMM SSI ONER OF HEALTH | NTO THE TREASURY OF THE STATE.

(D) THE SUPREME COURT OF THE COUNTY IN WHI CH A VIOLATION IS ALLEGED TO
HAVE OCCURRED SHALL HAVE JURI SDI CTI ON OVER PROCEEDI NGS TO ENFORCE AND
COLLECT ANY PENALTY | MPOSED BECAUSE OF A VIOLATION OF TH'S SECTI ON
PROCESS SHALL BE IN THE NATURE OF A SUMVONS OR WARRANT AND SHALL | SSUE
ONLY AT THE SU T OF THE COW SSI ONER OF HEALTH OR THE LOCAL BOARD OF
HEALTH, AS THE CASE MAY BE, AS PLAI NTI FF.

(E) THE PENALTI ES PROVI DED | N PARAGRAPHS (A) AND (B) OF THI S SUBDI VI -
SI ON SHALL BE THE ONLY CIVIL REMEDY FOR A VIOLATION OF TH'S SECTI ON
THERE SHALL BE NO PRI VATE RI GHT OF ACTI ON AGAI NST A PARTY FOR FAI LURE TO
COWLY W TH THE PROVI SIONS OF THI S SECTI ON.

4. A STUDENT WHO VI OLATES THE PROVI SI ONS OF THI S SECTI ON AFTER BEI NG
ORDERED BY THE BOARD OF EDUCATION OF THE DISTRICT TO COWLY WTH THE
PROVISIONS OF THI'S SECTION, SHALL NOT BE SUBJECT TO THE FI NES ESTAB-
LI SHED PURSUANT TO THI S SECTI ON, BUT, RATHER, SHALL BE PRCHI BI TED BY THE
BOARD OF EDUCATI ON OF THE DI STRI CT FROM PARTI CI PATION IN ALL EXTRACUR-
RI CULAR ACTI VI TIES, | NCLUDI NG | NTERSCHOLASTI C ATHLETI CS, AND THE REVOCA-
TION OF ANY STUDENT PARKING PERM T THAT THE STUDENT MAY POSSESS. THE
BOARD OF EDUCATI ON SHALL ADOPT A PCLI CY THAT ESTABLI SHES THE LENGTH OF A
SUSPENSI ON OR REVOCATI ON TO BE | MPOSED ON A STUDENT FOR AN INTIAL OR
SUBSEQUENT VI OLATI ON OF THE PROVI SIONS OF THI S SECTI ON.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



