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STATE OF NEW YORK

6435
I N SENATE
January 13, 2016

Introduced by Sen. RIVERA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
| abel i ng of sugar-sweet ened beverages w th warnings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "sugar-sweet ened beverages safety warning act".

S 2. The agriculture and markets law is amended by adding a new
section 204-e to read as foll ows:

S 204-E. LABELI NG OF SUGAR- SWEETENED BEVERAGES. 1. FOR THE PURPCSES OF
THI S SECTI ON:

(A) "BEVERAGE CONTAINER' MEANS ANY SEALED OR UNSEALED CONTAI NER
REGARDLESS OF Sl ZE OR SHAPE | NCLUDI NG, BUT NOT LIM TED TO THOSE MADE OF
GLASS, METAL, PAPER, PLASTIC, OR ANY OTHER MATERI AL OR COMBI NATI ON OF
MATERI ALS THAT | S USED OR | NTENDED TO BE USED TO HOLD A SUGAR- SWEETENED
BEVERAGE FOR | NDI VI DUAL SALE TO A CONSUMER.

(B) "BEVERAGE DI SPENSI NG MACHI NE' MEANS ANY DEVI CE THAT M XES CONCEN-
TRATE W TH ANY ONE OR MORE OTHER | NGREDI ENTS, AND DI SPENSES THE RESULT-
I NG M XTURE | NTO AN UNSEALED CONTAI NER AS A READY- TO- DRI NK BEVERAGE.

(C) "CALORI C SWEETENER' MEANS ANY SUBSTANCE CONTAI NI NG CALORI ES, SUI T-
ABLE FOR HUVAN CONSUMPTION, THAT HUMANS PERCElI VE AS SWEET AND SHALL
| NCLUDE, BUT NOT BE LI M TED TO, SUCROSE, FRUCTOSE, GLUCCSE, AND OTHER
SUGARS AND FRU T JU CE CONCENTRATES. "CALORIC' MEANS A SUBSTANCE THAT
ADDS CALORIES TO THE DI ET OF THE | NDI VI DUAL WHO CONSUMES SUCH SUBSTANCE.

(D) " CONCENTRATE" MEANS A SYRUP OR PONDER THAT |'S USED OR | NTENDED TO
BE USED FOR M XI NG, COVPOUNDI NG OR MAKI NG A SUGAR- SWEETENED BEVERAGE.

(E) "CONSUMER' MEANS AN | NDIVIDUAL WHO PURCHASES A SUGAR- SWEETENED
BEVERAGE FOR A PURPOSE OTHER THAN RESALE.

(F) "DI STRIBUTE" MEANS TO SELL OR OTHERW SE PROVI DE A PRODUCT TO ANY
PERSON FOR RESALE.

(G "MENU OR MENU BOARD' MEANS THE PRI MARY WRI TI NG OF A PUBLI C FOOD
SERVI CE ESTABLI SHVENT, AS DEFINED IN SUBDI VI SI ON THREE OF SECTION TH R-
TEEN HUNDRED N NETY-NINE-N OF THE PUBLIC HEALTH LAW FROM WH CH A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONSUMER MAKES AN ORDER SELECTI ON, WH CH CAN BE | N DI FFERENT FORMS SUCH
AS BOOKLETS, PAWPHLETS, OR SINGLE SHEETS OF PAPER, AND CAN BE LOCATED
I NSI DE OR OQUTSI DE OF SUCH PUBLI C FOOD SERVI CE ESTABLI SHVENT.

“NATURAL FRUI T JU CE" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM THE
PRESSING OF FRUT, THE LIQJUD RESULTING FROM THE RECONSTI TUTI ON OF
NATURAL FRUI T JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE RESTG
RATI ON OF WATER TO DEHYDRATED NATURAL FRUI T JUI CE.

(1) "NATURAL VEGETABLE JU CE'" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM
THE PRESSI NG OF VEGETABLES, THE LI QUI D RESULTI NG FROM THE RECONSTI TUTI ON
OF NATURAL VEGETABLE JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE
RESTORATI ON OF WATER TO DEHYDRATED NATURAL VEGETABLE JUI CE.

(J) "POADER' MEANS A SOLI D M XTURE W TH ADDED CALORI C SWEETENER USED
IN MAKING M XING OR COVPOUNDI NG A SUGAR- SWEETENED BEVERAGE BY M Xl NG
SUCH SCLI D M XTURE W TH ANY ONE OR MORE OTHER | NGREDI ENTS | NCLUDI NG, BUT
NOT LIMTED TO, WATER, |ICE, SYRUP, SIMPLE SYRUP, FRU TS, VEGETABLES,
FRU T JUl CE, OR CARBONATI ON OR OTHER GAS.

(K) "PRINCI PAL DI SPLAY PANEL" MEANS THE PART OF A LABEL THAT IS MOST
LI KELY TO BE DI SPLAYED, PRESENTED, SHOM OR EXAM NED UNDER CUSTOVARY
CONDI TI ONS OF DI SPLAY FOR RETAI L SALE.

(L) "SEALED BEVERAGE CONTAI NER' MEANS A BEVERAGE CONTAI NER HOLDI NG A
BEVERAGE THAT | S CLOSED OR SEALED BEFORE BEI NG OFFERED FOR SALE TO A
CONSUMER.

(M (1) "SUGAR-SWEETENED BEVERAGE" MEANS ANY SWEETENED NONALCOHOLI C
BEVERAGE, CARBONATED OR NONCARBONATED, SOLD FOR HUMAN CONSUMPTI ON  THAT
HAS ADDED CALORI C SWEETENERS AND WHI CH CONTAI NS SEVENTY- FI VE CALORI ES OR
MORE PER TWELVE FLUI D OUNCES.

(2) SUCH TERM SHALL NOT | NCLUDE:

(A) ANY BEVERAGE CONTAI NI NG ONE HUNDRED PERCENT NATURAL FRU T JU CE OR
NATURAL VEGETABLE JU CE W TH NO ADDED CALORI C SVEETENERS;

(B) ANY LI QU D PRODUCT MANUFACTURED FOR ANY OF THE FOLLOW NG USES AND
COMMONLY REFERRED TO AS A "Dl ETARY Al D':

(1) AN ORAL NUTRI TI ONAL THERAPY FOR PERSONS WHO CANNOT ABSORB OR META-
BOLI ZE DI ETARY NUTRI ENTS FROM FOOD OR BEVERAGES,

(1'l') A SOURCE OF NECESSARY NUTRITION USED AS A RESULT OF A MEDICAL
CONDI TI ON, OR

(I'11) AN ORAL ELECTROLYTE SOLUTI ON FOR | NFANTS AND CHI LDREN FORMULATED
TO PREVENT DEHYDRATI ON DUE TO | LLNESS;

(© ANY PRODUCT FOR CONSUMPTION BY |INFANTS AND THAT IS COMMONLY
REFERRED TO AS " | NFANT FORMULA";

(D) ANY BEVERAGE WHOSE PRI NCI PAL | NGREDI ENT BY WEIGHT IS M LK, OR

(E) ANY ALCOHOLI C BEVERAGE THAT IS SUBJECT TO REGULATI ON BY THE ALCO
HCOLI C BEVERAGE CONTROL LAW

"SYRUP' MEANS A LIQUI D M XTURE W TH ADDED CALORI C SWEETENER USED
IN MAKI NG M XI NG OR COVPOUNDI NG A SUGAR- SWEETENED BEVERAGE BY M XI NG
SUCH LIQUD M XTURE WTH ANY ONE OR MORE OTHER | NGREDI ENTS, | NCLUDI NG,
BUT NOT LIMTED TO WATER, |CE, A PONDER, SIMPLE SYRUP, FRU TS, VEGETA-
BLES, FRU T JUl CE, VEGETABLE JU CE, OR CARBONATI ON OR OTHER GAS.

(O "UNSEALED BEVERAGE CONTAINER' MEANS A BEVERACGE CONTAI NER | NTO
VWH CH A BEVERAGE IS DI SPENSED OR POURED AT THE PREM SES VWHERE THE BEVER-
AGE |'S PURCHASED | NCLUDI NG BUT NOT LIMTED TO A CONTAI NER FOR FOUNTAI N
DRI NKS.

2. (A) NO PERSON SHALL DI STRIBUTE, SELL OR OFFER FOR SALE A
SUGAR- SWEETENED BEVERAGE IN A SEALED BEVERAGE CONTAI NER UNLESS SUCH
CONTAI NER BEARS THE FOLLOW NG SAFETY WARNI NG AND OTHERW SE MEETS ALL OF
THE REQUI REMENTS OF THI' S SUBDI VI SI ON:
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"SAFETY WARNI NG DRI NKI NG BEVERAGES W TH ADDED SUGAR CONTRI BUTES TO
OBESI TY, DI ABETES AND TOOTH DECAY. "

(B) THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL BE DI SPLAYED | N A CLEAR AND CONSPI CUOUS MANNER AND READI LY LEQ BLE
UNDER ORDI NARY CONDI TI ONS ON THE PRI NCI PAL DI SPLAY PANEL OF THE SEALED
BEVERAGE CONTAI NER, SEPARATE AND APART FROM ALL OTHER | NFORVATI ON, AND
SHALL BE ON A CONTRASTI NG BACKGROUND. THE ENTI RE SAFETY WARNI NG SHALL
APPEAR | N BOLD TYPE.

(© | F THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI S SUBDI VI -
SION I'S NOT' PRI NTED DI RECTLY ON THE BEVERAGE CONTAI NER, THE SAFETY WARN-
I NG SHALL BE AFFI XED TO THE BEVERAGE CONTAI NER I N SUCH A MANNER THAT I T
CANNOT BE REMOVED W THOUT THOROUGH APPLICATION OF WATER OR OTHER
SOLVENTS.

(D) NO PERSON SHALL DI STRI BUTE, SELL OR OFFER FOR SALE A MULTI PACK OF
SUGAR- SWEETENED BEVERAGES | N SEALED BEVERAGE CONTAINERS UNLESS THE
MULTI PACK OF BEVERAGES BEARS THE SAFETY WARNI NG REQUI RED BY PARAGRAPH
(A) OF TH S SUBDI VI SION. THE SAFETY WARNI NG SHALL BE POSTED I N A CLEAR
AND CONSPI CUOUS MANNER ON THE PRI NCI PAL DI SPLAY PANEL AND ON AT LEAST
ONE OIHER SIDE OF THE MULTI PACK, | N ADDI TI ON TO BEI NG POCSTED ON EACH
I NDI VI DUAL SEALED BEVERAGE CONTAI NER.

(E) NO PERSON SHALL DI STRI BUTE, SELL OR OFFER FOR SALE A CONCENTRATE
UNLESS THE PACKAG NG OF THE CONCENTRATE, WHI CH IS | NTENDED FOR RETAI L
SALE, BEARS THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI -
VI SI ON. THE SAFETY WARNI NG SHALL BE POSTED | N A CLEAR AND CONSPI CUOUS
MANNER ON THE PRI NClI PAL DI SPLAY PANEL OF THE PACKAG NG OF THE CONCEN-
TRATE.

(F) THIS SUBDIVISION SHALL NOT BE CONSTRUED TO REQUI RE THE SAFETY
WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON TO BE PLACED | MVE-
DI ATELY PRECEDI NG ANY COVMON NAME OR PRI MARY PRODUCT DESCRI PTOR

3. (A) EVERY PERSON WHO OMWNS, LEASES OR OTHERW SE CONTRCLS THE PREM
| SES WHERE A VENDI NG MACHI NE OR BEVERAGE DI SPENSI NG MACHI NE | S LOCATED,
OR WHERE A SUGAR- SWEETENED BEVERAGE IS SOLD |IN AN UNSEALED BEVERAGE
CONTAI NER, SHALL PLACE OR CAUSE TO BE PLACED, A SAFETY WARNI NG | N EACH
OF THE FOLLOW NG LOCATI ONS:

(1) ON THE EXTERIOR OF ANY VENDING MACH NE THAT I NCLUDES A
SUGAR- SWEETENED BEVERAGE FOR SALE;

(2) ON THE EXTERIOR OF ANY BEVERAGE DI SPENSI NG MACHI NE USED BY A
CONSUMER TO DI SPENSE A SUGAR- SWEETENED BEVERAGE THROUGH SELF- SERVI CE;
AND

(3) AT THE PO NT-OF-PURCHASE, WHI CH MAY | NCLUDE THE MENU OR MENU
BOARD, WHERE ANY CONSUMER PURCHASES A SUGAR- SWEETENED BEVERAGE IN AN
UNSEALED BEVERAGE CONTAINER, WHEN THE UNSEALED BEVERAGE CONTAI NER | S
FI LLED BY AN EMPLOYEE OF A FOOD ESTABLI SHVENT RATHER THAN THE CONSUMER;
PROVI DED, HOWNEVER, THI S SUBPARAGRAPH SHALL NOT APPLY UNLESS THE PREM SES
WHERE A BEVERACGE DISPENSING MACHINE |S LOCATED, OR WHERE THE
SUGAR- SWEETENED BEVERAGE IS SOLD I N AN UNSEALED BEVERAGE CONTAINER IS
PART OF A NETWORK OF SUBSI DI ARI ES, AFFI LI ATES OR OTHER MEMBER STORES,
UNDER DI RECT OR | NDI RECT COVMON CONTROL, WTH THREE OR MORE STORES
LOCATED | N NEW YORK.

(B) THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL CONTAI N THE FOLLOW NG LANGUAGE:

"SAFETY WARNI NG DRI NKI NG BEVERAGES W TH ADDED SUGAR CONTRI BUTES TO
OBESI TY, DI ABETES AND TOOTH DECAY. "

(© THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL BE DI SPLAYED | N A CLEAR AND CONSPI CUOUS MANNER AND READI LY LEQ BLE
UNDER ORDI NARY CONDI Tl ONS, SEPARATE AND APART FROM ALL OTHER | NFORVA-
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TION, AND SHALL BE ON A CONTRASTI NG BACKGROUND. THE ENTI RE SAFETY WARN-
| NG SHALL APPEAR I N BOLD TYPE.

4. (A WHENEVER | T SHALL APPEAR THAT THERE HAS BEEN A VI OLATI ON OF
THI'S SECTI ON, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE
NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJON AND
RESTRAIN THE CONTINUANCE OF SUCH VI OLATION, AND I F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, IN
FACT, VICOLATED THI' S ARTICLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTI CE, ENJO NI NG AND RESTRAI NING ANY FURTHER VI OLATION, W THOUT
REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED
THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE
ATTORNEY GENERAL AS PROVIDED I N PARAGRAPH SI X OF SUBDI VI SION (A) OF
SECTI ON El GHTY- THREE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES,
AND DI RECT RESTITUTION. WHENEVER THE COURT SHALL DETERM NE THAT A
VI OLATION OF THI' S ARTI CLE HAS OCCURRED, THE COURT NMAY IMPCSE A CVIL
PENALTY OF NOT LESS THAN FIFTY DOLLARS NOR MORE THAN FI VE HUNDRED
DOLLARS FOR EACH SUCH VI OLATI ON. | N CONNECTI ON WTH ANY SUCH PROPCSED
APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF AND MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE ClI VI L PRACTI CE LAW AND RULES.

(B) THE PROVI SIONS OF THI' S SECTI ON MAY BE ENFORCED CONCURRENTLY BY THE
DI RECTOR OF A MJUNI Cl PAL CONSUMER AFFAI RS OFFI CE, OR BY THE TOMN ATTOR-
NEY, CI TY CORPORATI ON COUNSEL, OR OTHER LAWFUL DESIGNEE OF A MJINC -
PALI TY OR LOCAL GOVERNMENT, AND ALL MONEYS COLLECTED UNDER THI' S SECTI ON
SHALL BE RETAI NED BY SUCH MUNI CI PALI TY OR LOCAL GOVERNVENT.

5. A RETAILER SHALL NOT BE SUBJECT TO THE PENALTI ES UNDER THI S SECTI ON
UNLESS: (A) THE RETAILER IS THE MANUFACTURER OF THE SUGAR- SWEETENED
BEVERAGE, THE PACKAGER OF A MULTI PACK OF SUGAR- SWEETENED BEVERAGES | N
SEALED BEVERAGE CONTAI NERS, OR THE MANUFACTURER OF A CONCENTRATE AND
SELLS THE SUGAR- SWEETENED BEVERAGE, MJLTI PACK OF SUGAR- SWEETENED BEVER-
AGES, OR CONCENTRATE UNDER A BRAND I T OMNS; OR (B) THE RETAILER S FAI L-
URE TO LABEL WAS KNOW NG AND W LLFUL.

S 3. Severability clause. If any provision of this act or its appli-
cation to any person, legal entity, or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons, |egal entities or circunmstances shall not be affected.

S 4. This act shall take effect one year after it shall have becone a
I aw.



