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STATE OF NEW YORK

6392
I N SENATE
January 8, 2016

Introduced by Sen. LITTLE -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the insurance |aw, the social services |aw and the work-
ers' conpensation law, in relation to rei nbursenent for surgical first
assi stant services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 32 of subsection (i) of section 3216 of the
i nsurance | aw, as added by chapter 536 of the l[aws of 2015, is anended
to read as foll ows:

(32) [Every] NO policy DELIVERED OR issued [pursuant to this section
whi ch] FOR DELI VERY IN THI' S STATE THAT provi des rei nbursenent for non-
physi ci an surgical first assistant services when [such] THE services are
provi ded by a non-physician surgical first assistant [who is enployed by
a physician and the physician bills for the services] shall [not deny]
EXCLUDE such coverage [exclusively] on the basis that the non-physician
surgical first assistant services were perforned by a regi stered nurse
first assistant [who is certified in operating room nursing] provided
that: (A) [such] THE REQ STERED NURSE FI RST ASSI STANT |S CERTI FI ED I N
OPERATI NG ROOM NURSI NG (B) THE services are within the scope of prac-
tice of a non-physician surgical first assistant; and [(B)] (C) t he
terms and conditions of the [nmenber contract] PCLICY otherwi se provide
for the coverage of [such] THE services. Nothing in this paragraph shal
be construed to[:] prevent the medi cal nmanagenent or utilization review
of [such] THE services[;] OR prevent a policy from requiring THAT
services ARE TO BE PROVI DED t hrough a network of participating providers
who [shall] neet certain requirenments for participation, including
provi der credentialing[; or prohibit an insurer from in its sole
di scretion, providing a global or capitated paynent or electing to
directly reinburse a non-physician surgical first assistant for such
services].

S 2. Paragraph 20 of subsection (k) of section 3221 of the insurance
| aw, as added by chapter 536 of the |aws of 2015, is anended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(20) [Every] NO GROUP OR BLANKET policy [issued pursuant to this
section which] DELIVERED OR | SSUED FOR DELIVERY IN TH'S STATE THAT
provi des rei mbursenent for non-physician surgical first assistant
servi ces when [such] THE services are provided by a non-physician surgi-
cal first assistant [who is enployed by a physician and the physician
bills for the services] shall [not deny] EXCLUDE such coverage [exclu-
sively] on the basis that the non-physician surgical first assistant
services were performed by a registered nurse first assistant [who is
certified in operating room nursing] provided that: (A) [such] THE
REG STERED NURSE FI RST ASSI STANT | S CERTI FI ED | N OPERATI NG ROOM NURSI NG
(B) THE services are within the scope of practice of a non-physician
surgical first assistant; and [(B)] (C the ternms and conditions of the
[ mrenber contract] PCLICY otherw se provide for the coverage of [such]
THE services. Nothing in this paragraph shall be construed to[:] prevent
the nmedical managenent or utilization review of [such] THE services|[;]
OR prevent a policy fromrequiring THAT services ARE TO BE PROVIDED
through a network of participating providers who [shall] neet certain
requirements for participation, including provider credentialing[; or
prohibit an insurer from in its sole discretion, providing a gIobaI or
capi tated paynment or electing to directly rei mburse a non- physi ci an
surgical first assistant for such services].

S 3. Subsection (pp) of section 4303 of the insurance |aw, as added by
chapter 536 of the laws of 2015, is amended to read as foll ows:

(pp) [Every] NO contract issued by a MED CAL EXPENSE | NDEMNI TY CORPO
RATI ON, HOSPI TAL SERVI CE CORPORATI ON, OR health service corporation [or
a nedical expense indemmity corporation which] THAT provides [for]
rei mbursenent for NON PHYSI Cl AN surgical first assistant services WHEN
THE SERVICES ARE PROVIDED BY A NON PHYSI Cl AN SURG CAL FI RST ASSI STANT
shal | [provide] EXCLUDE SUCH coverage [for such services when provided]
ON THE BASIS THAT THE NON- PHYSI Cl AN SURG CAL FI RST ASSI STANT SERVI CES
WERE PERFORMED by a registered nurse first assistant [who is certified
in operating room nursing] provided that: (1) [such] THE REG STERED
NURSE FI RST ASSI STANT |S CERTI FI ED | N OPERATI NG ROOM NURSING (2) THE
services are wthin the scope of practice of a non-physician surgica
first assistant; and [(2)] (3) the ternms and conditions of the [nenber]
contract otherwise provide for the coverage of [such] THE services.
Not hing in this subsection shall be construed to[:] prevent the nedica
managenent or utilization review of [such] THE services[;] OR prevent a
policy fromrequiring THAT services ARE TO BE PROVI DED t hrough a network
of participating providers who [shall] neet certain requirenents for
participation, including provider credentialing[; or prohibit an insurer
from in its sole discretion, providing a global or capitated paynent or
electing to directly reinburse a non-physician surgical first assistant
for such services].

S 4. Paragraph (cc) of subdivision 2 of section 365-a of the socia
services |law, as added by chapter 536 of the |aws of 2015, is anended to
read as foll ows:

(cc) care and services for surgical first assistant services provided
by a registered nurse first assistant [who is certified in operating
room nursing] provided that: (i) [such] THE REG STERED NURSE FI RST
ASS| STANT |'S CERTI FI ED | N OPERATI NG ROOM NURSI NG, (Il) THE services are
within the scope of practice of a non-physician surgical first assist-
ant; and [(ii)] (I1l) the terns and conditions of the [nmenber] POLICY OR
contract ot herwise provide for the coverage of [such] THE services.
Nothing in this paragraph shall be construed to[:] prevent the nedica
managenment or utilization review of [such] THE services; prevent a poli-
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cy OR CONTRACT from requiring THAT services ARE TO BE PROVI DED t hrough a
network of participating providers who [shall] neet certain requirenments
for participation, including provider credentialing; or prohibit an
insurer fronf, in its sole discretion,] providing a global or capitated
paynment or electing to directly rei mburse a non- physi ci an surgical first
assi stant for [such] THE services, AS OTHERW SE PERM TTED BY LAW

S 5. The openi ng paragraph of subdivision (a) of section 13 of the
wor kers' conpensation |aw, as anended by chapter 536 of the | aws of
2015, is anended to read as foll ows:

The enpl oyer shall pronptly provide for an injured enployee such

nmedi cal, dental, surgical, optonmetric or other attendance or treatnent,
nurse and hospital service, nedicine, optonetric services, crutches,
eye- gl asses, fal se teeth, artificial eyes, orthotics, prosthetic

devi ces, functional assistive and adaptive devices and apparatus for
such period as the nature of the injury or the process of recovery nay
require. The enployer shall be liable for the paynent of the expenses of
nmedi cal , dental, surgical, optonetric or other attendance or treatnent,
nurse and hospital service, nedicine, optonetric services, crutches,
eye-gl asses, false teeth, artificial eyes, orthotics, prost hetic
devices, functional assistive and adaptive devices and apparatus, as
well as artificial nenbers of the body or other devices or appliances
necessary in the first instance to replace, support or relieve a portion
or part of the body resulting fromand necessitated by the injury of an
enpl oyee, for such period as the nature of the injury or the process of
recovery nmay require, and the enployer shall also be |iable for replace-
nments or repairs of such artificial nmenbers of the body or such other
devi ces, eye-glasses, false teeth, artificial eyes, orthotics, prosthet-
ic devices, functional assistive and adaptive devices or appliances
necessitated by ordinary wear or | oss or damage to a prosthesis, with or
wi thout bodily injury to the enployee. Danage to or |oss of a prosthetic
device shall be deenmed an injury except that no disability benefits
shall be payable with respect to such injury under section fifteen of
this article. Such a replacenment or repair of artificial menbers of the
body or such other devices, eye-glasses, false teeth, artificial eyes,
orthotics, prosthetic devices, functional assistive and adaptive devices
or appliances or the providing of medical treatnment and care as defined
herein shall not constitute the paynent of conpensation under section
twenty-five-a of this article. [All surgical services covered by this
article, including coverage for surgical first assistant services, shal
i nclude care and services furnished in all covered settings provided by
a registered nurse first assistant who is certified in operating room
nursing provided that: (A) such services are within the scope of prac-
tice of a non-physician surgical first assistant; and (B) the terns and
condi tions of the nenber contract otherw se provide for the coverage of
such services. Nothing in this paragraph shall be construed to: prevent
the nmedi cal managenment or utilization review of such services; prevent a
policy from requiring services through a network of participating
providers who shall neet certain requirenents for participation, includ-
ing provider «credentialing; or prohibit an insurer from inits sole
di scretion, providing a global or capitated paynment or electing to
directly reinburse a non-physician surgical first assistant for such
services.] Al fees and other charges for such treatnment and services
shall be limted to such charges as prevail in the sane community for
simlar treatnment of injured persons of a like standard of |iving.

S 6. This act shall take effect on the same date and in the sane
manner as chapter 536 of the |aws of 2015 takes effect.



