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STATE OF NEW YORK

6390
I N SENATE
January 8, 2016

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the social services law, in relation to |licensed opera-
tors of adult care facilities and their affiliates; and to amend the
public health law, in relation to |Ilicensed operators of assisted
living facilities and their affiliates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 461-b of the
social services Ilaw, as anmended by chapter 574 of the |aws of 2015, is
anended and a new paragraph (b-1) is added to read as foll ows:

(b) For existing licensed operators in good standing and their affil-
i ates, the departnment shall develop a streamined application review and
approval process, in collaboration with representatives of associations
of operators, to be available for use in relation to approval of an
additional facility of the same type. Notwi thstanding any provision of
| aw or regulation to the contrary, the streamined application review

and approval process shall include, but not be limted to, the follow
i ng:

(i) a certification process and formfor the operator or its affiliate
to [verify] ATTEST that it will have sufficient financial resources,

revenue and financing to neet facility expenses and resident needs,
whi ch shall satisfy the statutory and regul atory financial conponent of
the application review and approval process;

(ii) a certification process and formfor the operator or its affil-
iate to [verify] ATTEST that its legal, corporate and organizationa
docunments conply in substance with departnent requirenents, which shal
satisfy the statutory and regul atory | egal conponent of the application
revi ew and approval process;

(ii1) a certification process and formfor the operator or its affil-
iate to [verify] ATTEST that it is in substantial conpliance wth al
applicable codes, rules and regulations in any other state in which it
operates, and to disclose any enforcenment or adnministrative action taken
against it in any other state;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(iv) issuance by the departnent of a conditional approval to operate
the facility for a specified period of time upon substantial conpletion
of the character and conpetence, legal, financial and architectura
conmponents of the application, so long as the operator or its affiliate
agrees in witing to satisfy all pending conditions prior to the expira-
tion of the conditional approval period or a time franme established by
t he depart nent;

(v) issuance by the departnment of a conditional approval to construct
a facility, at the operator's or its affiliate's own risk, upon substan-
tial conpletion of the architectural conponent of the application;

(vi) elimnation of duplicative subm ssion and revi ew of any appli ca-
tion informati on which has been previously reviewed and approved by the
department or any of its regional offices within the past two years
through a certification process and formwhereby the operator or its
affiliate wll [verify] ATTEST that such application information is
dupl i cati ve;

(vii) with respect to any programmatic application information to be
reviewed by the regional office, such review shall be conducted on-site
by the regional office during the pre-opening inspection or first ful
annual inspection, if the departnment has previously approved the opera-
tor or its affiliate to operate the sane type of program at another
facility within the past two years;

(viii) electronic subm ssion of applications; and

(ix) a conbined application for licensure as an adult care facility,
assisted living residence and/or assisted living program to the extent
the departnent determ nes such a conbined application is feasible.

[ For purposes of this paragraph, "affiliate" shall nean any entity
that is under common ownership and/or control, directly or indirectly,
as an existing |licensed operator in good standing; provided, however,
the affiliate entity may have: (A) different percentages of ownership
and/or control anong the individuals approved for the |licensed operator
in good standing; and/or (B) fewer individuals wth ownership and/or
control than approved for the |icensed operator in good standing.]

(B-1) FOR PURPCSES OF PARAGRAPH (B) OF THI S SUBDI VI SI ON, "AFFI LI ATE"
SHALL MEAN AN ENTITY, FOR VH CH A MAJORITY OF THE OANERSHI P OR CONTROL-
LI NG | NTEREST IS THE SAME AS THE OMNNERSHI P OR CONTROLLI NG | NTEREST | N AN
EXI STING LI CENSED OPERATOR UNDER THI S SECTI ON ( PROVI DED THAT AN AFFI L-
| ATE MAY HAVE DI FFERENT PERCENTAGES OF OMNERSHI P OR CONTROL OR FEWER
NATURAL PERSONS W TH OMERSH P OR CONTROL THAN AN EXI STI NG OPERATOR)
AND, FURTHER

(1) FOR ANY ENTITY OANED, DI RECTLY OR | NDI RECTLY, BY NATURAL PERSONS

(A) AT ALL TIMES, MORE THAN HALF OF THE OWERSH P |NTEREST OF THE
ENTITY SHALL BE OWED, DI RECTLY OR I NDI RECTLY, BY NATURAL PERSONS WHO
HAVE PREVI OUSLY BEEN DETERM NED TO HAVE UNDERGONE A SATI SFACTORY DETER-
M NATI ON OF CHARACTER, COVPETENCE AND STANDI NG | N THE COMWMUNI TY;

(B) AT ALL TIMES, ANY OANER W TH A DI RECT OR | NDI RECT OANERSHI P | NTER-
EST WHO HAS NOT UNDERGONE A SATI SFACTORY DETERM NATI ON OF CHARACTER
COVPETENCE AND STANDI NG | N THE COMMUNI TY REVI EW MUST POSSESS A LESS THAN
TEN PERCENT DI RECT OR | NDI RECT | NTEREST I N THE ENTITY, UNTIL A SATI SFAC
TORY DETERM NATI ON HAS BEEN MADE; AND

(©) FOR ANY NATURAL PERSON PROPOSED TO BE AN OMNER, DI RECTLY OR | NDI -
RECTLY, OF THE ENTITY WHO | S A CONTROLLI NG PERSON, MEMBER, DI RECTOR, OR
OFFI CER OF AN EXI STI NG LI CENSED OPERATOR UNDER THI S SECTI ON, SUCH EXI ST-
| NG LI CENSED OPERATOR MUST BE I N GOOD STANDI NG W TH THE DEPARTMENT; AND

(1'l) FOR ANY NOT- FOR- PROFI T CORPORATION OR OTHER ENTITY NOT UNDER
SUBPARAGRAPH (1) OF THI S PARAGRAPH
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(A) MORE THAN HALF OF THE ENTITY' S TOTAL BOARD MEMBERS, DI RECTORS
OFFI CERS AND CONTROLLI NG PERSONS SHALL HAVE PREVI OQUSLY UNDERGONE A
SATI SFACTORY DETERM NATI ON OF CHARACTER, COWVPETENCE AND STANDI NG I N THE
COVMUNI TY; AND

(B) | F ANY NATURAL PERSON PROPOSED TO BE A BOARD MEMBER, DI RECTOR, OR
OFFI CER OF THE ENTI TY HAS AN OMERSH P | NTEREST, DI RECTLY OR | NDI RECTLY,
OR IS A BOARD MEMBER, DI RECTOR, OFFI CER, OR CONTROLLING PERSON, IN AN
EXI STING LICENSED OPERATOR UNDER THI S SECTI ON, SUCH EXI STI NG LI CENSED
OPERATOR MUST ALSO BE I N GOOD STANDI NG W TH THE DEPARTMENT

(B-2) For purposes of [this] paragraph (B) OF THI S SUBDI VI SI ON, "good
standing" shall nean the operator and its affiliates have not (A)
received any official witten notice fromthe departnment of a proposed
revocation, suspension, denial or limtation on the operating certif-
icate of the facility or residence; (B) within the previous three years,
been assessed a civil penalty after a hearing conducted pursuant to
subpar agraph one of paragraph (b) of subdivision seven of section four
hundred sixty-d of this article for a violation that has not been recti-
fied; (C within the previous year, received any official witten notice
fromthe departnent of a proposed assessnment of a civil penalty for a
violation described in subparagraph two of paragraph (b) of subdivision
seven of section four hundred sixty-d of this article; (D) wthin the
previous three years, been issued an order pursuant to subdivision two,
five, six or eight of section four hundred sixty-d of this article; (E)
within the previous three years, been placed on, and if placed on,
renoved fromthe departnment's "do not refer list" pursuant to subdivi-
sion fifteen of section four hundred sixty-d of this article. Provided,
however, that in the <case of an operator or affiliate that is not in
good standing as provided in this paragraph, the departnment my permt
the operator or affiliate to use the stream ined application process, in
its discretion, if it determ nes that the disqualifying violation was an
i solated occurrence that was pronptly corrected by the operator or
affiliate.

S 2. Subdivision 2 of section 4653 of the public health Ilaw, as
anmended by chapter 574 of the Iaws of 2015, is anended and a new subdi -
vision 2-a is added to read as foll ows:

2. For existing |icensed operators in good standing and their affil-
i ates, the departnent shall develop a streamined application review and
approval process, in collaboration with representatives of associations
of operators, to be available for use in relation to approval of an
additional facility of the same type. Notwi thstanding any provision of
| aw or regulation to the contrary, the streamined application review

and approval process shall include, but not be limted to, the follow
i ng:

(a) a certification process and formfor the operator or its affiliate
to [verify] ATTEST that it will have sufficient financial resources,

revenue and financing to neet facility expenses and resident needs,
whi ch shall satisfy the statutory and regul atory financial conponent of
the application review and approval process;

(b) a certification process and formfor the operator or its affiliate
to [verify] ATTEST that its legal, corporate and organi zati onal docu-
nments conply in substance with departnment requirenments, which shal
satisfy the statutory and regul atory | egal conmponent of the application
revi ew and approval process;

(c) a certification process and formfor the operator or its affiliate
to [verify] ATTEST that it is in substantial conpliance with all appli-
cable codes, rules and regulations in any other state in which it oper-
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ates, and to disclose any enforcenment or admnistrative action taken
against it in any other state;

(d) issuance by the departnent of a conditional approval to operate
the facility for a specified period of tine upon substantial conpletion
of the character and conpetence, |l|egal, financial and architectura
conmponents of the application, so long as the operator or its affiliate
agrees in witing to satisfy all pending conditions prior to the expira-
tion of the conditional approval period or a time franme established by
t he depart nent;

(e) issuance by the departnent of a conditional approval to construct
a facility, at the operator's or its affiliate's own risk, upon substan-
tial conpletion of the architectural conponent of the application;

(f) elimnation of duplicative subm ssion and review of any appli ca-
tion informati on which has been previously reviewed and approved by the
department or any of its regional offices within the past two years
through a certification process and formwhereby the operator or its
affiliate wll [verify] ATTEST that such application information is
dupl i cati ve;

(g) with respect to any programmatic application information to be
reviewed by the regional office, such review shall be conducted on-site
by the regional office during the pre-opening inspection or first ful
annual inspection, if the departnment has previously approved the opera-
tor or its affiliate to operate the sane type of program at another
facility within the past two years;

(h) electronic subni ssion of applications; and

(i) a conmbined application for licensure as an adult care facility,
assisted living residence and/or assisted living program to the extent
the departnent determ nes such a conbined application is feasible.

[ For purposes of this subdivision, "affiliate" shall nean any entity
that is under common ownership and/or control, directly or indirectly,
as an existing |licensed operator in good standing; provided, however,
the affiliate entity may have: (A) different percentages of ownership
and/or control anong the individuals approved for the |icensed operator
i n good standing (provided that all of the individuals have an ownership
interest and/or control as the operator in good standing); and/or (B)
fewer individuals wth ownership and/or control than approved for the
| i censed operator in good standing.]

2-A. FOR PURPCSES OF SUBDIVISION TWO OF THI'S SECTION, "AFFILIATE"
SHALL MEAN AN ENTITY, FOR WVHICH A MAJORITY OF THE OMNERSHI P OR CONTROL-
LI NG | NTEREST | S THE SAME AS THE OANNERSHI P OR CONTROLLI NG | NTEREST | N AN
EXI STI NG LI CENSED OPERATOR UNDER THI S SECTI ON ( PROVI DED THAT AN AFFI L-
| ATE MAY HAVE Dl FFERENT PERCENTAGES OF OMERSH P OR CONTROL OR FEVER
NATURAL PERSONS W TH OMERSH P OR CONTROL THAN AN EXI STI NG LI CENSED
OPERATOR) AND, FURTHER

(A) FOR ANY ENTITY OAMNED, DI RECTLY OR | NDI RECTLY, BY NATURAL PERSONS

(1) AT ALL TIMES, MORE THAN HALF OF THE OMNNERSHI P | NTEREST OF THE
ENTI TY SHALL BE OANED, DI RECTLY OR I NDI RECTLY, BY NATURAL PERSONS WHO
HAVE PREVI OQUSLY BEEN DETERM NED TO HAVE UNDERGONE A SATI SFACTORY DETER-
M NATI ON OF CHARACTER, COVPETENCE AND STANDI NG | N THE COMMUNI TY;

(1) AT ALL TIMES, ANY OONER WTH A DI RECT OR |INDI RECT OMNERSH P
| NTEREST WHO HAS NOT UNDERGONE A SATI SFACTORY DETERM NATI ON OF CHARAC-
TER, COVWPETENCE AND STANDI NG | N THE COMMUNI TY REVI EW MUST POSSESS A LESS
THAN TEN PERCENT DI RECT OR I NDI RECT INTEREST IN THE ENTITY, UNTIL A
SATI SFACTORY DETERM NATI ON HAS BEEN MADE; AND

(I'11) FOR ANY NATURAL PERSON PROPOSED TO BE AN OMNER, DI RECTLY OR
| NDI RECTLY, OF THE ENTITY WHO I S A CONTROLLING PERSON, AS DEFINED IN
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SECTION FOUR HUNDRED SIXTY-ONE-B OF THE SOCI AL SERVICES LAW OR IS A
MEMBER, DI RECTOR, OR OFFI CER OF AN EXI STI NG LI CENSED OPERATOR UNDER THI S
SECTI ON, SUCH EXI STI NG LI CENSED OPERATOR MUST BE I N GOOD STANDING W TH
THE DEPARTMENT; AND

(B) FOR ANY NOT- FOR- PROFI T CORPORATI ON OR OTHER ENTI TY NOT UNDER PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON

(1) MORE THAN HALF OF THE ENTITY' S TOTAL BOARD MEMBERS, DI RECTORS
OFFI CERS AND CONTROLLI NG PERSONS, AS DEFINED IN SECTION FOUR HUNDRED
SI XTY-ONE-B OF THE SOCI AL SERVI CES LAW SHALL HAVE PREVI QUSLY UNDERGONE
A SATI SFACTORY DETERM NATI ON OF CHARACTER, COVPETENCE AND STANDI NG |IN
THE COVMUNI TY; AND

(I'l) IF ANY NATURAL PERSON PROPCSED TO BE A BOARD MEMBER, DI RECTOR
OR OFFI CER OF THE ENTITY HAS AN OMNERSHI P | NTEREST, DI RECTLY OR | NDI -
RECTLY, OR |S A BOARD MEMBER, DI RECTOR, OFFI CER, OR CONTROLLI NG PERSON
AS DEFI NED I N SECTI ON FOUR HUNDRED SI XTY-ONE-B OF THE SOCI AL SERVI CES
LAW | N AN EXI STI NG LI CENSED OPERATOR UNDER THI S SECTI ON, SUCH EXI STI NG
LI CENSED OPERATOR MUST ALSO BE | N GOOD STANDI NG W TH THE DEPARTMENT.

2-B. For purposes of [this] subdivision TWO OF THI S SECTIQN, "good
standing” shall nean the operator and its affiliate have not (i)
received any official witten notice fromthe departnment of a proposed
revocation, suspension, denial or limtation on the operating certif-
icate of the facility or residence; (ii) wthin the previous three
years, been assessed a civil penalty after a hearing conducted pursuant
t o subparagraph one of paragraph (b) of subdivision seven of section
four hundred sixty-d of the social services law for a violation that has
not been rectified; (iii) within the previous year, received any offi-
cial witten notice fromthe departnment of a proposed assessnment of a
civil penalty for a violation described in subparagraph two of paragraph
(b) of subdivision seven of section four hundred sixty-d of the socia
services law, (iv) within the previous three years, been issued an order
pursuant to subdivision two, five, six, or eight of section four hundred
sixty-d of the social services law, (v) within the previous three years,
been placed on, and if placed on, renoved fromthe departnent's "do not
refer list" pursuant to subdivision fifteen of section four hundred
sixty-d of the social services |law. Provided, however, that in the case
of an operator or affiliate that is not in good standing as provided in
thi s paragraph, the departnent may permt the operator or affiliate to
use the strean i ned application process, in its discretion, if it deter-
mnes that the disqualifying violation was an isol ated occurrence that
was pronptly corrected by the operator or affiliate.

S 3. This act shall take effect immediately.



