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STATE OF NEW YORK

6322
I N SENATE
( PREFI LED)
January 6, 2016

I ntroduced by Sens. RANZENHOFER, FUNKE, HANNON, MJRPHY -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Al cohol i sm and Drug Abuse

AN ACT to anend the crimnal procedure law, in relation to authorizing
al cohol and substance abuse treatnment in another jurisdiction for
defendants in judicial diversion programs or other judicially sanc-
ti oned prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 1 of section 216.00 of
the crimnal procedure |aw, as anmended by chapter 90 of the Ilaws of
2014, is anended to read as foll ows:

"Eligi bl e def endant” neans any person who stands charged in an indict-
ment or a superior court information with a class B, C, D or E felony
of fense defined in article one hundred seventy-nine, two hundred twenty
or two hundred twenty-one of the penal |aw or any other specified
of fense as defined in subdivision four of section 410.91 of this chap-
ter[, provided]. A DEFENDANT SHALL NOT BE FOUND | NELI G BLE BECAUSE OF
H S OR HER RESI DENCY | N ANOTHER JURI SDI CTI ON W THI N THE STATE. PROVI DED,
however, a defendant is not an "eligible defendant” if he or she:

S 2. The openi ng paragraph of subdivision 1 of section 216.00 of the
crimnal procedure |aw, as added by section 4 of part AAA of chapter 56
of the Iaws of 2009, is anended to read as foll ows:

"Eli gi bl e def endant” neans any person who stands charged in an indict-
ment or a superior court information with a class B C, D or E felony
of fense defined in article two hundred twenty or two hundred twenty-one
of the penal |aw or any other specified offense as defined in subdivi-
sion four of section 410.91 of this chapter[, provided]. A DEFENDANT
SHALL NOT BE FOUND | NELI G BLE BECAUSE OF H' S OR HER RESI DENCY | N ANOTHER
JURI SDI CTI ON W THI N THE STATE. PROVI DED, however, a defendant is not an
"eligible defendant” if he or she:

S 3. Subdivisions 5 and 8 of section 216.05 of the crimnal procedure
| aw, subdivision 5 as anmended by chapter 258 of the laws of 2015 and
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subdi vi sion 8 as anended by chapter 347 of the |aws of 2012, are anmended
to read as foll ows:

5. The defendant shall agree on the record or in witing to abide by
the rel ease conditions set by the court, which, shall include: partic-
i pation in a specified period of alcohol or substance abuse treatnent at
a specified programor prograns identified by the court, SUCH PROGRAM OR
PROGRAMS MAY BE LOCATED | N ANOTHER JURI SDI CTI ON W THI N THE STATE | F THE
DEFENDANT RESIDES I N SUCH OTHER JURI SDICTION AND SUCH PROGRAMS ARE
AVAI LABLE AND APPROVED BY THE COURT AND THE JUDI Cl AL DI VERSI ON PROGRAM
whi ch may include periods of detoxification, residential or outpatient
treatment, or both, as determined after taking into account the views of
the health <care professional who conducted the al cohol and substance
abuse evaluation and any health care professionals responsible for
providing such treatnment or nonitoring the defendant's progress in such
treatnment; and may include: (i) periodic court appearances, which may
include periodic wurinalysis; (ii) a requirenment that the defendant
refrain fromengaging in crimnal behaviors; (iii) if the defendant
needs treatnment for opioid abuse or dependence, that he or she may
participate in and receive nedically prescribed drug treatnents under
the care of a health care professional |icensed or certified under title
eight of +the education l|aw, acting within his or her |awful scope of
practice.

8. During the period of a defendant's participation in the judicia
di version program the court shall retain jurisdiction of the defendant,
provi ded, however, that the court may (1) allow such defendant to reside
in another jurisdiction while participating in a judicial diversion
program WTH N THE JURI SDI CTI ON WHERE THE DEFENDANT |S CHARGED UNDER
CONDI TIONS SET BY THE COURT AND AGREED TO BY THE DEFENDANT PURSUANT TO
SUBDI VI SIONS FI VE AND SI X OF THI'S SECTION OR (I1) ALLOW SUCH DEFENDANT
TO RESIDE I N ANOTHER JURI SDI CTI ON W THI N THE STATE AND COVPLETE ALCOHOL
OR SUBSTANCE ABUSE TREATMENT W THI N SUCH OTHER JURI SDI CTI ON AS PART OF
THE JUDICIAL DI VERSION PROGRAM under conditions set by the court and
agreed to by the defendant pursuant to subdivisions five and six of this
section. The court may require the defendant to appear in court at any
time to enable the court to nonitor the defendant's progress in al coho
or substance abuse treatnment. The court shall provide notice, reasonable
under the circunstances, to the people, the treatnment provider, the
defendant and the defendant's counsel whenever it orders or otherw se
requires the appearance of the defendant in court. Failure to appear as
required wi thout reasonabl e cause therefor shall constitute a violation
of the conditions of the court's agreenent with the defendant.

S 4. The crimnal procedure law is anended by adding a new article 217
to read as foll ows:

ARTI CLE 217
ALCOHOL OR SUBSTANCE ABUSE TREATMENT | N ANOTHER JURI SDI CTI ON
SECTI ON 217. 00 ALCOHOL OR SUBSTANCE ABUSE TREATMENT | N ANOTHER JURI SDI C-
TI ON.
S 217.00 ALCOHOL OR SUBSTANCE ABUSE TREATMENT | N ANOTHER JURI SDI CTI ON

1. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY
VHERE A DEFENDANT HAS BEEN GRANTED PARTI Cl PATION I N A JUDI Cl AL DI VERSI ON
PROGRAM UNDER ARTICLE TWO HUNDRED SI XTEEN OF THI S CHAPTER, OR ANOTHER
JUDI Cl ALLY SANCTI ONED PROGRAM THAT REQUI RES ALCOHOL OR SUBSTANCE ABUSE
TREATMENT, AND THE DEFENDANT RESI DES | N ANOTHER JURI SDI CTI ON W THI N THE
STATE WHERE ALCOHOL OR SUBSTANCE ABUSE TREATMENT | S AVAI LABLE AND SUCH
TREATMENT | S APPROVED BY THE COURT AND THE JUDI Cl AL DI VERSI ON PROGRAM OR
OTHER JUDI Cl ALLY SANCTI ONED PROGRAM THE COURT, WHI LE RETAI NI NG JURI S-
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DI CTI ON OF THE DEFENDANT, MAY ALLOW SUCH DEFENDANT TO RECEI VE ALCOHOL OR
SUBSTANCE ABUSE TREATMENT IN THE JURISDICTION WHERE THE DEFENDANT
RESIDES AS PART OF THE JUDI Cl AL DI VERSI ON PROGRAM OR JUDI Cl ALLY SANC-
TIONED PROGRAM UNDER CONDI TI ONS SET BY THE COURT AND AGREED TO BY THE
DEFENDANT. A DEFENDANT' S RESI DENCY IN ANOTHER JURI SDI CTION SHALL NOT
PREVENT HIS OR HER PARTICIPATION IN A JUD Cl AL DI VERSI ON PROGRAM OR
OTHER JUDI Cl ALLY SANCTI ONED PROGRAM IN THE JURI SDICTION WHERE THE
DEFENDANT | S CHARGED.

2. AS A CONDITION OF THE DEFENDANT' S PARTI Cl PATI ON I N THE JUDI Cl AL
DI VERSI ON PROGRAM OR OTHER JUDI Cl ALLY SANCTI ONED PROGRAM THE COURT MAY
REQUI RE THE DEFENDANT TO APPEAR | N COURT AT ANY TIME TO ENABLE THE COURT
TO MONI TOR THE DEFENDANT' S PROGRESS | N ALCOHOL OR SUBSTANCE ABUSE TREAT-
MENT. THE COURT SHALL PROVIDE NOTICE, REASONABLE UNDER THE Cl RCUM
STANCES, TO THE PEOPLE, THE TREATMENT PROVI DER, THE DEFENDANT AND THE
DEFENDANT' S COUNSEL WHENEVER | T ORDERS OR OTHERW SE REQUI RES THE APPEAR-
ANCE OF THE DEFENDANT |IN COURT. FAILURE TO APPEAR AS REQUI RED W THOUT
REASONABLE CAUSE THEREFOR SHALL CONSTI TUTE A VI OLATI ON OF THE CONDI Tl ONS
OF THE COURT' S AGREEMENT W TH THE DEFENDANT.

S 5. This act shall take effect imediately, provided that the anend-
nments to the openi ng paragraph of subdivision 1 of section 216.00 of the
crimnal procedure | aw made by section one of this act shall be subject
to the expiration and reversion of such subdivision pursuant to section
4 of part AAA of chapter 56 of the |laws of 2009, as amended, when upon
such date the provisions of section two of this act shall take effect.



