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STATE OF NEW YORK

631
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

I ntroduced by Sens. CARLUCCI, BONACI C, BOYLE, FELDER, GALLI VAN, GOLDEN
GRI FFO, HANNON, LANZA, LARKIN, LITTLE, MARCELLI NO MARCH ONE, MARTI NS,
NOZZOLI O, O MARA, RANZENHOFER, RI TCHI E, ROBACH, SAVI NO, SEWARD, VALE-
SKY, YOUNG -- read twi ce and ordered printed, and when printed to be
committed to the Committee on Al coholismand Drug Abuse

AN ACT to anend the nental hygiene law, in relation to establishing
protocol s for assisted outpatient treatnment for substance abuse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new article
23 to read as follows:
ARTI CLE 23
ASS| STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE
SECTI ON 23. 01 ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE
23. 03 DEFI NI Tl ONS.
23.05 CRITERIA FOR ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE
ABUSE
23.07 PETITION TO THE COURT
23. 09 SERVI CE.
23.11 RI GHT TO COUNSEL
23. 13 HEARI NG
23.15 WRI TTEN TREATMENT PLAN.
23. 17 DI SPCSI TI ON.
23.19 PETITIONS FOR ADDI TI ONAL PERI ODS OF TREATMENT; PETI TI ONS
FOR AN ORDER TO STAY, VACATE OR MODI FY; AND APPEALS.
23.21 FAILURE TO COVPLY W TH ASSI STED OUTPATI ENT TREATMENT.
23.23 EFFECT OF DETERM NATION THAT A PERSON IS |IN NEeED OF
ASS| STED OUTPATI ENT TREATMENT.
23. 25 FALSE PETI Tl ON.
23. 27 EDUCATI ON AND TRAI NI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
S LBD02206- 02- 5
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23.29 THE ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE
ADVI SCRY COUNCI L.
S 23.01 ASSI STED OQUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE.

THERE |S HEREBY ESTABLISHED THE ASSISTED OUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE PROGRAM TH'S PROGRAM SHALL SERVE | NDIVIDUALS W TH
SUBSTANCE USE DI SORDERS WHO, DUE TO OPI O D ABUSE, REQUI RE SERVI CES TO
PREVENT THEM FROM CAUSI NG HARM TO THEMSELVES AND OTHERS. THE COWMM SSI O\-
ER, I N CONSULTATION WTH THE COW SSI ONER OF THE DEPARTMENT OF HEALTH
AND THE COW SSI ONER OF THE OFFI CE OF MENTAL HEALTH, AND | N CONJUNCTI ON
W TH THE ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE ADVI SORY
COUNCI L, SHALL PROMULGATE ALL RULES AND REGULATI ONS NECESSARY TO | MPLE-
MENT THE PROVI SIONS OF THI' S ARTI CLE.

S 23. 03 DEFI NI TI ONS.

FOR THE PURPCSES OF THIS ARTICLE, THE FOLLON NG DEFIN TIONS SHALL
APPLY:

(A) "ASSI STED OQUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE" SHALL MEAN
CATEGORI ES OF SERVI CES THAT HAVE BEEN ORDERED BY THE COURT PURSUANT TO
TH'S ARTICLE. SUCH TREATMENT SHALL | NCLUDE CASE MANAGEMENT SERVI CES TO
PROVI DE CARE COORDI NATI ON, AND MAY ALSO | NCLUDE ANY OF THE FOLLOW NG
CATEGORI ES OF SERVI CES: SUBSTANCE USE DI SORDER SERVI CES, DETOXI FI CATI ON
AS DEEMED APPROPRI ATE PURSUANT TO A WRI TTEN TREATMENT PLAN;  MEDI CATI ON
SUPPCRTED RECOVERY; | NDIVIDUAL OR GROUP THERAPY; DAY OR PARTI AL DAY
PROGRAMM NG ACTI VI TIES; TESTS FOR THE PRESENCE OF ALCOHOL OR | LLEGAL
DRUGS; SUPERVI SI ON OF LI VI NG ARRANGEMENTS; TREATMENT FOR CO- OCCURRI NG
DI SORDERS; AND ANY OTHER SERVI CES PRESCRIBED TO TREAT THE PERSON S
SUBSTANCE USE DI SORDER AND TO ASSI ST THE PERSON I N LI VI NG AND FUNCTI ON-
ING IN THE COWUNI TY, OR TO ATTEMPT TO PREVENT A RELAPSE OR DETERI -
ORATI ON THAT MAY REASONABLY BE PREDI CTED TO RESULT IN THE NEED FOR
HCOSPI TALI ZATI ON OR SERI QUS HARM TO THE PERSON OR OTHERS.

(B) "ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE PROGRAM'  SHALL
MEAN A SYSTEM TO ARRANGE FOR, AND COORDI NATE THE PROVI SI ON OF, ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE; TO MONI TOR TREATMENT COWPLI -
ANCE BY ASSI STED QUTPATI ENTS; TO TAKE APPROPRI ATE STEPS TO ADDRESS THE
NEEDS OF SUCH | NDI VI DUALS; AND TO ENSURE COWPLI ANCE W TH COURT ORDERS.

(© "ASSI STED OUTPATI ENT" SHALL MEAN THE PERSON UNDER A COURT ORDER TO
RECEI VE ASSI STED OQUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE DUE TO A
SUBSTANCE USE DI SORDER.

(D) "OPIA D' SHALL MEAN AN OPI ATE, OPI UM OPlI UM POPPY OR POPPY STRAW
AND ANY SALT, COVPOUND, DERI VATIVE, OR PREPARATI ON OF THERECF THAT IS
CHEM CALLY EQUI VALENT OR | DENTI CAL TO SUCH SUBSTANCES.

(E) "SUBJECT OF THE PETITION' OR "SUBJECT" SHALL MEAN THE PERSON WHO
'S ALLEGED IN A PETITION, FILED PURSUANT TO THE PROVI SIONS OF TH S ARTI -
CLE, TO MEET THE CRITERIA FOR ASS|I STED OUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE.

(F) "SUBSTANCE USE DI SORDER' SHALL MEAN THE M SUSE OF, DEPENDENCE ON,
OR ADDI CTION TO A LEGAL OR I LLEGAL OPI O D LEADI NG TO EFFECTS THAT ARE
DETRI MENTAL TO THE |[IND VIDUAL'S PHYSI CAL AND MENTAL HEALTH, OR THE
VELFARE OF OTHERS.

S 23.05 CRITERI A FOR ASSI STED QUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE.

(A) A PERSON MAY BE ORDERED TO RECEI VE ASSI STED OUTPATI ENT TREATMENT
FOR SUBSTANCE ABUSE | F THE COURT FI NDS THAT SUCH PERSON:

(1) 1I'S EI GHTEEN YEARS OF AGE OR OLDER; AND

(2) 1'S SUFFERI NG FROM A SUBSTANCE USE DI SORDER; AND

(3) IS UNLIKELY TO SURVIVE SAFELY IN THE COVMUNI TY W THOUT SUPER-
S

VI SI ON, BASED ON A CLI NI CAL DETERM NATI ON; AND
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(4) HAS A H STORY OF LACK OF COWPLI ANCE W TH TREATMENT FOR A SUBSTANCE
USE DI SORDER, AS EVI DENCED BY:

(1) PRIOR TO THE FILING OF THE PETITION, AT LEAST TWCE W TH N THE
LAST TH RTY-SI X MONTHS, H S OR HER SUBSTANCE USE DI SORDER HAS BEEN A
SIGNI FI CANT  FACTOR | N NECESSI TATI NG HOSPI TALI ZATI ON I N A HOSPI TAL, AS
DEFI NED | N ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW OR RECEI PT OF
SUBSTANCE ABUSE TREATMENT SERVI CES I N A CORRECTI ONAL FACI LITY OR A LOCAL
CORRECTI ONAL  FACILITY, NOT | NCLUDING ANY CURRENT PERI OD, OR PERI CD
ENDI NG W THI N THE LAST SI X MONTHS, DURI NG WHICH THE PERSON WAS OR IS
HCOSPI TALI ZED OR | NCARCERATED; OR

(1) PRIROR TO THE FI LI NG OF THE PETI TI ON, RESULTED I N ONE OR MORE ACTS
OF SERIQUS VICOLENT BEHAVIOR TOMRD SELF OR OTHERS OR THREATS OF, OR
ATTEMPTS AT, SERI QUS PHYSI CAL HARM TO SELF OR OTHERS WTH N THE LAST
FORTY-ElI GHT MONTHS, NOT | NCLUDI NG ANY CURRENT PERI GD, OR PERI GD ENDI NG
WTH N THE LAST SI X MONTHS, IN WH CH THE PERSON WAS OR | S HGOSPI TALI ZED
OR | NCARCERATED; PROVI DED, HOWEVER, THAT USE OF AN OPI O D ALONE SHALL
NOT BE DEEMED AS SATI SFYI NG TH S REQUI REMENT; AND

(5 IS, AS A RESULT OF H'S OR HER SUBSTANCE ABUSE, UNLI KELY TO VOLUN-
TARI LY PARTI Cl PATE | N SUBSTANCE USE DI SORDER SERVI CES THAT WOULD ENABLE
H M OR HER TO LI VE SAFELY IN THE COVMUNI TY; AND

(6) INVIEWCOF H'S OR HER TREATMENT HI STORY AND CURRENT BEHAVIOR, IS
I N NEED OF ASSI STED OQUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE I N ORDER TO
PREVENT A RELAPSE OR DETERI ORATI ON THAT WOULD BE LI KELY TO RESULT I N
SERI QUS HARM TO THE PERSON OR OTHERS; AND

(7) IS LIKELY TO BENEFIT FROM ASSISTED OUTPATIENT TREATMENT FOR
SUBSTANCE ABUSE.

S 23.07 PETITION TO THE COURT.

(A) A PETITION FOR AN ORDER AUTHORI ZI NG ASSI STED OUTPATI ENT TREATMENT
FOR SUBSTANCE ABUSE MAY BE FILED IN THE SUPREME OR COUNTY COURT IN THE
COUNTY IN WHCH THE SUBJECT OF THE PETITION | S PRESENT OR REASONABLY
BELI EVED TO BE PRESENT. A PETITION TO OBTAIN AN ORDER AUTHCORI ZI NG
ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE MAY BE | NI TI ATED ONLY
BY THE FOLLOW NG PERSONS:

(1) ANY PERSON ElI GHTEEN YEARS OF ACE OR OLDER W TH WHOM THE SUBJECT OF
THE PETI TI ON RESI DES; OR

(2) THE PARENT, SPOUSE, SIBLING OR CH LD OF THE SUBJECT OF THE PETI -
TION WHO | S ElI GHTEEN YEARS OF AGE OR OLDER, OR

(3) ANY OTHER PERSON DEEMED APPROPRI ATE BY THE COWM SSI ONER | N REGU
LATI ON.

(B) THE PETI TI ON SHALL STATE:

(1) EACH OF THE CRITERIA FOR ASSI STED OUTPATIENT TREATMENT FOR
SUBSTANCE ABUSE AS SET FORTH I N SECTI ON 23.05 OF TH S ARTI CLE;

(2) FACTS WHI CH SUPPORT THE PETI TI ONER S BELI EF THAT THE SUBJECT OF
THE PETI TI ON MEETS EACH CRI TERI ON, PROVI DED THAT THE HEARING ON THE
PETI TI ON NEED NOT BE LIM TED TO THE STATED FACTS; AND

(3) THAT THE SUBJECT OF THE PETITION IS PRESENT, OR | S REASONABLY
BELI EVED TO BE PRESENT, W TH N THE COUNTY WHERE SUCH PETI TION | S FI LED.

(© THE PETI TI ON SHALL BE ACCOVPANI ED BY AN AFFI RVATI ON OR AFFI DAVI T
OF A PHYSI Cl AN, WHO SHALL NOT BE THE PETI TI ONER, STATI NG EI THER THAT:

(1) SUCH PHYSI Cl AN HAS PERSONALLY EXAM NED THE SUBJECT OF THE PETI TI ON
NO MORE THAN TEN DAYS PRIOR TO THE SUBM SSI ON OF THE PETI TI ON, RECOM
MENDS ASSI STED OQUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE FOR THE SUBJECT
OF THE PETITION, AND IS WLLING AND ABLE TO TESTI FY AT THE HEARI NG ON
THE PETITION;, OR

(2) NO MORE THAN TEN DAYS PRIOR TO THE FILING OF THE PETITION, SUCH
PHYSICI AN OR H S OR HER DESI GNEE HAS MADE APPROPRI ATE ATTEMPTS, BUT HAS
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NOT' BEEN SUCCESSFUL | N ELI C TI NG THE COOPERATI ON OF THE SUBJECT OF THE
PETITTON TO SUBMT TO AN EXAM NATIQON;, SUCH PHYSI CIl AN HAS REASON TO
SUSPECT THAT THE SUBJECT OF THE PETI TI ON MEETS THE CRI TERI A FOR ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE; AND SUCH PHYSICI AN IS WLLI NG
AND ABLE TO EXAM NE THE SUBJECT OF THE PETI TI ON AND TESTI FY AT THE HEAR-
I NG ON THE PETI Tl ON.

(D) I'N COUNTIES WTH A POPULATI ON OF LESS THAN SEVENTY- FI VE THOUSAND,
THE AFFI RVATI ON OR AFFI DAVI T REQUI RED BY SUBDI VI SION (C) OF TH S SECTI ON
MAY BE MADE BY A PHYSI CI AN WHO | S AN EMPLOYEE OF THE OFFI CE. THE OFFI CE
IS AUTHORI ZED TO MAKE AVAI LABLE, AT NO COST TO THE COUNTY, A QUALIFI ED
PHYSI CIl AN FOR THE PURPCSE OF MAKING SUCH AFFI RVATION OR AFFI DAVIT
CONSI STENT W TH THE PROVI SI ONS OF SUCH SUBDI VI SI ON.

S 23. 09 SERVI CE.

THE PETI TI ONER SHALL CAUSE WRI TTEN NOTI CE OF THE PETI TION TO BE G VEN
TO THE SUBJECT OF THE PETITION, AND A COPY THERECF TO BE 4 VEN
PERSONALLY OR BY MAIL TO SUCH OTHER PERSONS AS THE COW SSI ONER DEEMS
APPROPRI ATE | N REGULATI ON.

S 23.11 RIGHT TO COUNSEL.

THE SUBJECT OF THE PETI TI ON SHALL HAVE THE RI GHT TO BE REPRESENTED BY
COUNSEL AT ALL STAGES OF A PROCEEDI NG COMVENCED UNDER THI S SECTI ON.

S 23.13 HEARI NG

(A) UPON RECEIPT OF THE PETITION, THE COURT SHALL FI X THE DATE FOR A
HEARI NG SUCH DATE SHALL BE NO LATER THAN THREE DAYS FROM THE DATE SUCH
PETITION IS RECEIVED BY THE COURT, EXCLUDI NG SATURDAYS, SUNDAYS AND
HCLI DAYS. ADJOURNMENTS SHALL BE PERM TTED ONLY FOR GOOD CAUSE SHOMWN. I N
GRANTI NG ADJOURNMENTS, THE COURT SHALL CONSI DER THE NEED FOR FURTHER
EXAM NATI ON BY A PHYSI Cl AN OR THE POTENTI AL NEED TO PROVIDE ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE EXPEDI TI QUSLY. THE COURT SHALL
CAUSE THE SUBJECT OF THE PETI TI ON, ANY OIHER PERSON RECEI VI NG NOTICE
PURSUANT TO SECTI ON 23.09 OF TH S ARTI CLE, THE PETI TI ONER, THE PHYSI Cl AN
VWHOSE AFFI RVATI ON OR AFFI DAVI T ACCOMPANI ED THE PETI TI ON, AND SUCH OTHER
PERSONS AS THE COURT MAY DETERM NE TO BE ADVI SED OF SUCH DATE. UPON SUCH
DATE, OR UPON SUCH OTHER DATE TO WHI CH THE PROCEEDI NG MAY BE ADJOURNED,
THE COURT SHALL HEAR TESTI MONY AND, |F | T BE DEEMED ADVI SABLE AND THE
SUBJECT OF THE PETITION | S AVAI LABLE, EXAM NE THE SUBJECT OF THE PETI -
TION INOR QUT OF COURT. | F THE SUBJECT OF THE PETI TI ON DOES NOT APPEAR
AT THE HEARI NG, AND APPROPRI ATE ATTEMPTS TO ELICIT THE ATTENDANCE OF THE
SUBJECT HAVE FAI LED, THE COURT MAY CONDUCT THE HEARI NG IN THE SUBJECT' S
ABSENCE. IN SUCH CASE, THE COURT SHALL SET FORTH THE FACTUAL BASI S FOR
CONDUCTI NG THE HEARI NG W THOUT THE PRESENCE OF THE SUBJECT OF THE PETI -
TI ON.

(B) THE COURT SHALL NOT ORDER ASSISTED OUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE UNLESS AN EXAM NI NG PHYSI CI AN, WHO RECOVMENDS ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE AND HAS PERSONALLY EXAM NED THE
SUBJECT OF THE PETI TI ON NO MORE THAN SI X MONTHS BEFORE THE FI LI NG OF THE
PETI TI ON, TESTI FI ES I N PERSON AT THE HEARI NG SUCH PHYSI CI AN SHALL STATE
THE FACTS AND CLI Nl CAL DETERM NATI ONS THAT SUPPORT THE ALLEGATI ON THAT
THE SUBJECT OF THE PETI TI ON MEETS EACH OF THE CRITERIA FOR ASS|I STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE. THE COWM SSI ONER SHALL | N
REGULATI ON ADDRESS | NSTANCES IN VWH CH THE SUBJECT OF THE PETITION
REFUSES EXAM NATI ON BY A PHYSI Cl AN.

(© A PHYSICAN WHO TESTIFIES PURSUANT TO SUBDIVISION (B) OF TH' S
SECTI ON SHALL STATE: (1) THE FACTS THAT SUPPORT THE ALLEGATI ON THAT THE
SUBJECT MEETS EACH OF THE CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE, (I1) THAT THE TREATMENT | S THE LEAST RESTRI CTI VE ALTER-
NATI VE, (rer) THE RECOMVENDED ASSI STED OUTPATI ENT TREATMENT FOR
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SUBSTANCE ABUSE, AND (1V) THE RATI ONALE FOR THE RECOMVENDED ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE. | F THE RECOVMENDED ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE | NCLUDES MEDI CATI ON  SUPPORTED
RECOVERY, SUCH PHYSICI AN S TESTI MONY SHALL PROVI DE SUCH DETAI LS AS THE
COMW SSI ONER SHALL REQUI RE | N REGULATI ON.

(D) THE SUBJECT OF THE PETI TI ON SHALL BE AFFORDED AN OPPORTUNITY TO
PRESENT EVI DENCE, TO CALL W TNESSES ON H S OR HER BEHALF, AND TO CROSS-
EXAM NE ADVERSE W TNESSES.

S 23.15 WRI TTEN TREATMENT PLAN.

(A) THE COURT SHALL NOTI' ORDER ASSISTED OUTPATIENT TREATMENT FOR
SUBSTANCE ABUSE UNLESS A PHYSI Cl AN DEVELOPS AND PROVI DES TO THE COURT A
PROPOSED WRI TTEN TREATMENT PLAN, | N ACCORDANCE W TH REGULATI ONS PROMUL-
GATED BY THE COWM SSI ONER. THE WRI TTEN TREATMENT PLAN SHALL | NCLUDE CASE
MANAGEMENT  SERVI CES TO PROVI DE CARE COORDI NATI ON. THE WRI TTEN TREATMENT
PLAN ALSO SHALL | NCLUDE ALL CATEGORI ES OF SERVI CES THAT SUCH PHYSI Cl AN
RECOMMVENDS THAT THE SUBJECT OF THE PETI TI ON RECEI VE. ALL SUBSTANCE ABUSE
PROGRAMS SHALL BE NOTIFIED REGARDING THEIR INCLUSION I N THE WRI TTEN
TREATMENT PLAN.

(B) THE PHYSI Cl AN APPO NTED TO DEVELOP THE WRI TTEN TREATMENT PLAN
SHALL PROVIDE THE FOLLOWN NG PERSONS W TH AN OPPORTUNI TY TO ACTI VELY
PARTI CI PATE | N THE DEVELOPMENT OF SUCH PLAN: THE SUBJECT OF THE PETI-
TION, THE TREATING PHYSICIAN, IF ANY; AND UPON THE REQUEST OF THE
SUBJECT OF THE PETITION, AN |INDI VIDUAL SIGNIFICANT TO THE SUBJECT
I NCLUDI NG ANY RELATIVE, CLOSE FRI END OR | NDI VI DUAL OTHERW SE CONCERNED
WTH THE WELFARE OF THE SUBJECT. |IF THE SUBJECT OF THE PETITION HAS
EXECUTED A HEALTH CARE PROXY, THE APPO NTED PHYSI Cl AN SHALL CONSI DER ANY
DI RECTIONS | NCLUDED I N SUCH PROXY I N DEVELCPI NG THE WRI TTEN TREATMENT
PLAN.

(© THE COURT SHALL NOT ORDER ASSISTED OUTPATIENT TREATMENT FOR
SUBSTANCE ABUSE UNLESS A PHYSI CI AN WHO DEVELOPED SUCH PLAN TESTI FI ES TO
EXPLAI N THE PROPOSED WRI TTEN TREATMENT PLAN. SUCH PHYSI Cl AN SHALL STATE
THE CATEGORIES OF ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE
RECOMMVENDED, THE RATI ONALE FOR EACH SUCH CATEGORY, FACTS WH CH ESTABLI SH
THAT SUCH TREATMENT | S THE LEAST RESTRI CTI VE ALTERNATI VE, AND ANY OTHER
I NFORVATI ON  REQUI RED BY THE COMM SSI ONER | N REGULATI ON. | F THE SUBJECT
OF THE PETI TI ON HAS EXECUTED A HEALTH CARE PROXY, SUCH PHYSICI AN SHALL
STATE THE CONSI DERATI ON G VEN TO ANY DI RECTI ONS | NCLUDED | N SUCH PROXY
I N DEVELOPI NG THE WRI TTEN TREATMENT PLAN.

S 23.17 DI SPOsSI TI ON.

(A) I F AFTER HEARI NG ALL RELEVANT EVI DENCE, THE COURT DOES NOT FI ND BY
CLEAR AND CONVI NCI NG EVI DENCE THAT THE SUBJECT OF THE PETI TI ON MEETS THE
CRI TERI A FOR ASSI STED OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE, THE
COURT SHALL DI SM SS THE PETI TI ON.

(B) I F AFTER HEARI NG ALL RELEVANT EVI DENCE, THE COURT FI NDS BY CLEAR
AND CONVI NCI NG EVI DENCE THAT THE SUBJECT OF THE PETITION MEETS THE
CRITERIA FOR ASSI STED QUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE, AND
THERE |'S NO APPROPRI ATE AND FEASI BLE LESS RESTRI CTI VE ALTERNATI VE, THE
COURT MAY ORDER THE SUBJECT TO RECEI VE ASSI STED OUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE FOR AN INTIAL PER OD NOT TO EXCEED SI X MONTHS. I N
FASH ONI NG THE ORDER, THE COURT SHALL SPECI FI CALLY MAKE FINDINGS BY
CLEAR AND CONVI NCI NG EVI DENCE THAT THE PROPOSED TREATMENT IS THE LEAST
RESTRI CTI VE TREATMENT APPROPRI ATE AND FEASIBLE FOR THE SUBJECT. THE
ORDER SHALL STATE AN ASSI STED OQUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE
PLAN, WH CH SHALL | NCLUDE ALL CATEGORI ES OF ASSI STED OUTPATI ENT TREAT-
MENT FOR SUBSTANCE ABUSE THAT THE ASSI STED OUTPATI ENT |'S TO RECEI VE, BUT
SHALL NOT | NCLUDE ANY SUCH CATEGORY THAT HAS NOT BEEN RECOMVENDED | N
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BOTH THE PROPOSED WRI TTEN TREATMENT PLAN AND THE TESTI MONY PROVIDED TO
THE COURT PURSUANT TO SECTION 23.15 OF TH S ARTI CLE.

(© THE COW SSI ONER SHALL ESTABLI SH I N REGULATI ON PROCEDURES FOR THE
PROVI SI ON OR ARRANGEMENT FOR ALL CATEGORIES OF ASSI STED QOUTPATI ENT
TREATMENT FOR SUBSTANCE ABUSE TO THE ASSI STED OUTPATI ENT THROUGHOUT THE
PERI OD OF THE ORDER

(D) THE DI RECTOR SHALL CAUSE A COPY OF ANY COURT ORDER | SSUED PURSUANT
TO THI' S SECTI ON TO BE SERVED PERSONALLY, OR BY MAIL, FACSIMLE OR ELEGC
TRONIC MEANS, UPON THE ASSISTED OUTPATI ENT, OR ANYONE ACTI NG ON THE
ASSI STED OQOUTPATI ENT'S BEHALF, THE ORI G NAL PETI Tl ONER, | DENTI FI ED
SERVI CE PROVI DERS, AND ALL OTHERS ENTI TLED TO NOTI CE UNDER SECTI ON 23. 09
OF TH S ARTI CLE.

S 23.19 PETITIONS FOR ADDI Tl ONAL PERI ODS OF TREATMENT; PETI TI ONS FOR AN
ORDER TO STAY, VACATE OR MODI FY; AND APPEALS.

THE COW SSI ONER SHALL ESTABLI SH | N REGULATI ON SUCH RULES AND PROCE-
DURES TO ENSURE THAT ASSI STED OUTPATI ENTS: RECEI VE APPROPRI ATE SUBSTANCE
USE DI SORDER SERVI CES; ARE AFFCRDED ALL RI GHTS AND REMEDI ES AVAI LABLE BY
LAW WTH RESPECT TO THE ORDER FOR ASS|I STED OQUTPATI ENT TREATMENT FOR
SUBSTANCE ABUSE, | NCLUDI NG THE ABILITY TO PETITION THE COURT TO STAY,
VACATE OR MODIFY THE ORDER; AND ARE G VEN THE OPPORTUNI TY TO APPEAL AN
ORDER | SSUED PURSUANT TO THI S ARTI CLE.

S 23.21 FAILURE TO COWLY W TH ASSI STED OUTPATI ENT TREATMENT.

WHERE THE SUBJECT FAILS TO COVWPLY WTH THE ASSI STED OUTPATI ENT FOR
SUBSTANCE ABUSE TREATMENT PLAN SET FORTH I N ACCORDANCE W TH SECTI ON
23.15 OF TH S ARTI CLE, THE SUBJECT SHALL BE BROUGHT TO A FACILITY OR
TREATMENT PROGRAM FOR EMERGENCY SERVI CES PURSUANT TO SECTI ON 22. 09 OF
TH'S TI TLE.

S 23.23 EFFECT OF DETERM NATI ON THAT A PERSON IS |IN NEED OF ASSI STED
OUTPATI ENT TREATMENT.

THE DETERM NATION BY A COURT THAT A PERSON | S I N NEED OF ASSI STED
OUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE SHALL NOT BE CONSTRUED AS OR
DEEMED TO BE A DETERM NATI ON THAT SUCH PERSON | S | NCAPACI TATED PURSUANT
TO ARTI CLE EI GHTY-ONE OF TH S CHAPTER.

S 23.25 FALSE PETI Tl ON.

A PERSON MAKI NG A FALSE STATEMENT OR PROVI DI NG FALSE | NFORVATION OR
FALSE TESTIMONY [IN A PETITION OR HEARI NG UNDER TH S SECTI ON SHALL BE
SUBJECT TO CRI M NAL PROSECUTI ON PURSUANT TO ARTI CLE ONE HUNDRED SEVEN-
TY-FI VE OR ARTI CLE TWO HUNDRED TEN OF THE PENAL LAW
S 23. 27 EDUCATI ON AND TRAI NI NG

(A) THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES, | N CONSUL-
TATION WTH THE OFFI CE OF COURT ADM NI STRATI QN, SHALL PREPARE EDUCA-
TI ONAL AND TRAI NI NG MATERI ALS ON THE USE OF THI S SECTI ON, WHI CH SHALL BE
MADE AVAI LABLE TO LOCAL GOVERNMENTAL UNI TS, PROVI DERS OF SERVI CES, JUDG
ES, COURT PERSONNEL, LAW ENFORCEMENT OFFI Cl ALS AND THE GENERAL PUBLI C.

(B) THE OFFICE, |IN CONSULTATION WTH THE OFFI CE OF COURT ADM NI S-
TRATI ON, SHALL ESTABLI SH A SUBSTANCE ABUSE TRAI NI NG PROGRAM FOR SUPREME
AND COUNTY COURT JUDGES AND COURT PERSONNEL. SUCH TRAI NI NG SHALL FOCUS
ON THE USE OF THI S SECTI ON AND GENERALLY ADDRESS |SSUES RELATING TO
HERO N AND OPI O D ADDI CTI ON.

S 23.29 THE ASSI STED QOUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE ADVI SORY
COUNCI L.

THERE |S HEREBY CREATED THE ASSISTED OUTPATIENT TREATMENT FOR
SUBSTANCE ABUSE ADVI SORY COUNCI L. (A) THE COUNCI L SHALL CONSI ST OF: THE
COW SSI ONER, OR HI' S OR HER DESI GNEE; THE COMM SSI ONER OF MENTAL HEALTH,
OR H' S OR HER DESI GNEE; THE COW SSI ONER OF HEALTH, OR H'S OR HER DESI G
NEE; AND FOURTEEN MEMBERS APPO NTED BY THE GOVERNOR BY AND W TH THE
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ADVI CE AND CONSENT OF THE SENATE. THE GOVERNOR SHALL DESI GNATE ONE OF
THE APPO NTED MEMBERS OF THE COUNCI L AS CHAIR, WHO SHALL SERVE AS SUCH
FOR A THREE YEAR TERM MEMBERSHI P SHALL BE REPRESENTATI VE OF THE PUBLI C,
SHALL HAVE BROAD PROGRAMVATIC AND GEOGRAPHI C REPRESENTATI ON, SHALL
| NCLUDE BOTH NOT- FOR- PROFI T AND PROPRI ETARY PROVI DERS OF SUBSTANCE ABUSE
SERVI CES, AND SHALL | NCLUDE:

(1) FIVE CONSUMER REPRESENTATI VES, | NCLUDI NG PERSONS WHO ARE RECOVER-
ING FROM SUBSTANCE USE DI SORDERS, THEIR FAMLY MEMBERS, AND PATI ENT
ADVOCATES.

(2) FIVE REPRESENTATIVES OF PROVIDERS OF SERVICES TO PERSONS W TH
SUBSTANCE USE DI SORDERS, | NCLUDI NG BUT NOT LI M TED TO REPRESENTATI VES OF
FREE STANDI NG SUBSTANCE ABUSE FACI LI TI ES, GENERAL HOSPI TALS, RESI DENTI AL
FACILITIES FOR PERSONS WHO ABUSE OR ARE DEPENDENT UPON OPlI O DS, METHA-
DONE MAI NTENANCE PROGRAMS, AND OUTPATI ENT FACILITIES FOR PERSONS WHO
ABUSE OR ARE DEPENDENT ON OPI O DS. OF THESE APPO NTMENTS, AT LEAST ONE
REPRESENTATI VE MUST BE A PHYSI Cl AN.

(3) FOUR REPRESENTATI VES OF LAW ENFORCEMENT, LOCAL GOVERNMENTS, AND
PUBLI C AND PRI VATE PAYORS OF ALCOHOLI SM SUBSTANCE ABUSE TREATMENT.

(B) MEMBERS SHALL BE APPO NTED FOR TERMS OF THREE YEARS, PROVI DED
HONEVER, THAT OF THE MEMBERS FIRST APPO NTED, ONE-TH RD SHALL BE
APPO NTED FOR ONE YEAR TERMS AND ONE- THI RD SHALL BE APPO NTED FOR TWD
YEAR TERMS. VACANCI ES SHALL BE FILLED IN THE SAME MANNER AS ORI G NAL
APPO NTMENTS FOR THE REMAI NDER OF ANY UNEXPI RED TERM

(© THE COUNCI L SHALL MEET AT THE REQUEST OF I TS CHAIR OR THE COW S-
SI ONER, BUT NO LESS FREQUENTLY THAN FOUR TIMES |IN EACH FULL CALENDAR
YEAR.

(D) THE COUNCIL SHALL PROVIDE RECOMMVENDATI ONS TO THE COW SSI ONER
REGARDI NG POLI CI ES, RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE
ASS| STED CQOUTPATI ENT TREATMENT FOR SUBSTANCE ABUSE PROGRAM ACCORDI NG TO
TH S ARTI CLE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



