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STATE OF NEW YORK

6291
I N SENATE
( PREFI LED)
January 6, 2016

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to required instruction
i n non-public schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 3204 of the education law, as
anended by chapter 827 of the laws of 1982, is anmended to read as
fol | ows:

2. Quality and | anguage of instruction; text-books. Instruction nay be
given only by a conpetent teacher. In the teaching of the subjects of
instruction prescribed by this section, English shall be the |anguage of
instruction, and text-books used shall be witten in English, except
that for a period of three years, which period may be extended by the
commi ssioner Wwth respect to individual pupils, upon application there-
for by the appropriate school authorities, to a period not in excess of
six years, fromthe date of enrollnment in school, pupils who, by reason
of foreign birth or ancestry have limted English proficiency, shall be
provided wth instructional prograns as specified in subdivision two-a
of this section and the regul ations of the comm ssioner. The purpose of
provi di ng such pupils with instruction shall be to enable themto devel -
op academcally while achieving conpetence in the English |anguage.
Instruction given to a mnor el sewhere than at a public school shall be
at least substantially equivalent to the instruction given to mnors of
i ke age and attai nments at the public schools of the city or district
where the SCHOOL IS LOCATED OR |IF HOVE SCHOOLED, WHERE THE mi nor
resi des.

S 2. The education law is anended by adding a new section 3204-a to
read as foll ows:

S 3204-A | NSTRUCTI ON REQUI RED I N NON- PUBLI C SCHOOLS. 1. ALL STUDENTS
ATTENDI NG A NON-PUBLIC SCHOOL SHALL BE G VEN |INSTRUCTION THAT IS
SUBSTANTI ALLY EQUI VALENT TO THE | NSTRUCTI ON THAT IS @ VEN TO STUDENTS OF
SIMLAR AGE AND ATTAINVENT IN THE DI STRICT IN W CH THE SCHOOL | S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LOCATED. A NON-PUBLIC SCHOOL |'S NOT' REQUI RED TO USE THE CURRI CULUM OF
THE SCHOCL DI STRICT IN WH CH THEY ARE LOCATED BUT MJUST PROVI DE STUDENTS
WTH I NSTRUCTION THAT IS SIMLAR IN RIGOR, ALLOTTED TI ME, AND SUBJECT.

2. |F THERE | S AN ALLEGATI ON THAT A NON- PUBLI C SCHOOL' S | NSTRUCTI ON | S
NOT  SUBSTANTI ALLY EQUI VALENT TO THE | NSTRUCTI ON OF THE PUBLI C SCHOOL
DI STRICT, A WRI TTEN COVPLAI NT MAY BE FI LED WTH THE COW SSI ONER BY A
CURRENT OR FORMER STUDENT, PARENT OF A CURRENT OR FORVMER STUDENT,
CURRENT OR FORVER TEACHER, ADM NI STRATOR OR EMPLOYEE OF A NON-PUBLIC
SCHOCOL OR A RESIDENT OF THE SCHOOL DI STRI CT THAT SUCH NON- PUBLI C SCHOCL
I S LOCATED. THE COVPLAI NT MJST | NCLUDE THE COWVPLAI NANT' S NAME, ADDRESS,
NON- PUBLI C SCHOOL NAME, NON- PUBLI C SCHOOL' S ADDRESS, RELATI ONSHI P TO THE
NON- PUBLI C  SCHOOL, DESCRIPTION OF THE NON-PUBLIC SCHOOL' S FAI LURE TO
PROVI DE APPRCPRI ATE EDUCATI ON, AND EVI DENCE OF THE CURRI CULUM  CONTENT
OF INSTRUCTION OR ANY OTHER DOCUMENTATION OR PROOF THAT THE SCHOCL
FAI LED TO PROVI DE SUBSTANTI ALLY EQUI VALENT | NSTRUCTI ON.

3. UPON RECEI PT OF A COVWPLAI NT PURSUANT TO THI S SECTION, THE COW S-
SIONER SHALL SUBSTANTI ATE SUCH COVPLAI NT TO DETERM NE WHETHER A VALI D
CLAI M EXI STS. THE COWM SSI ONER SHALL NOTI FY THE DI STRI CT  SUPERI NTENDENT
AND NON- PUBLI C SCHOOL ADM NI STRATOR, AND REQUEST DOCUMENTATI ON PERTAI N-
ING TO THE SCHOOL'S |INSTRUCTION, |INCLUDING BUT NOI' LIMTED TGO
DESCRI PTI ON OF CURRI CULUM CLASS | NSTRUCTI ON MATERI ALS, TESTI NG PROGRAM
AND SCHEDULE OF CLASSES. THE NON-PUBLIC SCHOOL ADM NI STRATOR MJST
RESPOND TO THE REQUEST FOR DOCUMENTATION IN A TI ME PERIOD SPECI FI ED BY
THE COMM SSIONER. |IN THE COURSE OF THE | NVESTI GATI ON, THE DEPARTMENT
MAY, DURI NG ANY REASONABLE HOUR, CONDUCT UNANNOUNCED SCHOOL VISITS AT
THE NON-PUBLIC SCHOOL TO OBSERVE | NSTRUCTION. THE VI SI TATI ONS SHALL
| NCLUDE OBSERVATI ON OF CLASSROOM5, DI SCUSSIONS W TH SCHOOL STAFF  AND
STUDENTS, AND REVIEW OF CURRI CULUM DOCUMENTS. THE NON- PUBLI C SCHOCL
AUTHORI TI ES SHALL NOT REFUSE ACCESS TO THE DEPARTMENT FOR THE PURPOSE OF
A VI SI TATI ON PURSUANT TO THI S SECTI ON.

4. THE COMM SSI ONER NMAY CONSULT WTH THE DI STRICT SUPERI NTENDENT
DURI NG THE | NVESTI GATION AND MAY REQUEST DOCUMENTS NEEDED AS PART OF
SUCH | NVESTI GATI ON.

5. FOLLOW NG AN | NVESTI GATI ON, THE COW SSI ONER SHALL | SSUE A REPORT
ON THEI R FI NDI NGS OF WHETHER THE NON- PUBLI C SCHOCL |'S PROVI DI NG | NSTRUC-
TI ON THAT IS SUBSTANTI ALLY EQUI VALENT TO THE SCHOOL DI STRICT INVWHCH IT
IS LOCATED. THE REPORT SHALL | NCLUDE ALL DOCUMENTATI ON SUBM TTED BY THE
NON- PUBLI C SCHOOL AND | F SCHOOL VI SI TATI ONS WERE MADE, ALL OBSERVATI ONS
AND NOTES FROM SUCH VI SI TS.

6. | F THE COMM SSI ONER DETERM NES THAT A NON- PUBLI C SCHOOL HAS FAI LED
TO PROVI DE SUBSTANTI ALLY EQUI VALENT I NSTRUCTION TO THE PUBLIC SCHOOL
PURSUANT TO THI S SECTI ON, THE COMM SSI ONER SHALL TAKE ANY OF THE FOLLOW
I NG ACTI ONS, EI THER | NDI VI DUALLY OR | N COVBI NATI ON:

(A) THE COW SSI ONER MAY | SSUE AN ORDER THAT PROVI DES THE NON- PUBLI C
SCHOCOL W TH A CORRECTI VE ACTI ON PLAN. THE CORRECTI VE ACTION PLAN SHALL
COMPEL THE NON-PUBLIC SCHOOL TO TAKE | MVEDI ATE STEPS TO | MPLEMENT AN
APPROPRI ATE CURRI CULUM THAT PROVI DES STUDENTS W TH SUBSTANTI ALLY EQUI V-
ALENT I NSTRUCTI ON PURSUANT TO THI S SECTI ON.

(B) THE COW SSI ONER MAY PLACE A TEMPORARY EDUCATI ON OBSERVER AT THE
NON- PUBLI C SCHOOL TO ENSURE THAT APPROPRI ATE | NSTRUCTION IS PROVIDED TO
STUDENTS.

(© THE COW SSI ONER MAY, | F APPLI CABLE, PLACE THE NON- PUBLI C SCHOOL' S
REG STRATI ON  ON PROBATI ON UNTI L THE NON- PUBLI C SCHOOL DEMONSTRATES THAT
THEI R | NSTRUCTI ON AND CURRI CULUM IS SUBSTANTI ALLY EQUI VALENT TO THE
SCHOCL DI STRI CT WH CH THEY ARE LOCATED | N.
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(D) THE COW SSIONER MAY W THHOLD ANY APPORTI ONVENT OR GRANT OF
MANDATED SERVI CES Al D UNTIL ANY ACTI ONS OR ORDERS ARE SATI SFI ED.

(E) THE COW SSI ONER MAY PERVMANENTLY REVOKE THE NON- PUBLI C SCHOOL' S
REG STRATION OR | F NOT REGQ STERED, PRCHI BI T THE SCHOOL FROM OPERATI NG

S 3. This act shall take effect imediately.



