Co~NOoOUI~,WNE

STATE OF NEW YORK

6289
I N SENATE
( PREFI LED)
January 6, 2016

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the public authorities |aw and the environnmental conser-
vation law, in relation to establishing the energy performance bench-
mar ki ng program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The |legislature hereby finds and declares that New York
state is dedicated to the mutually conpatible goals of environnental
protection, energy security, and econonic growh; increasing energy
ef ficiency has been identified as anong the nost cost-effective nethods
for reducing greenhouse gas and ot her environnental pollutant em ssions
and i ncreasing energy security; increasing energy efficiency can lead to
i ncreased jobs and a reduction in building operating expenses; and New
York state is conmtted to inplenmenting new policies to pronote the
ef ficient use of energy and natural resources in the interest of the
| ong-term protecti on and enhancenent of the state's environnment, econony
and public health.

S 2. The public authorities law is anmended by addi ng a new section
1018 to read as foll ows:

S 1018. BENCHVARKING 1. DEFINITIONS. FOR THE PURPCSES OF THI'S
SECTI ON, THE FOLLOW NG TERMS ARE DEFI NED AS FOLLOWS

A.  "AFFECTED STATE ENTITIES" MEANS (1) ALL AGENCI ES AND DEPARTMENTS
OVER WH CH THE GOVERNOR HAS EXECUTI VE AUTHORI TY, AND (I1) ALL PUBLIC
BENEFI T CORPORATI ONS, PUBLI C AUTHORI TI ES AND COW SSI ONS, FOR WHI CH THE
GOVERNOR APPO NTS THE CHAI R, THE CHI EF EXECUTIVE, OR THE MAJORITY OF
BOARD MEMBERS, EXCEPT FOR THE PORT AUTHORI TY OF NEW YORK AND NEW JERSEY.

B. "AVERAGE SOURCE ENERGY USE | NTENSI TY" OR "AVERAGE EU " MEANS THE
AVERAGE SOURCE ENERGY USE PER SQUARE FOOT FOR ALL STATE-OMED AND
MANAGED BUI LDI NGS

C. "SOURCE ENERGY" MEANS ALL THE ENERGY USED | N DELI VERI NG ENERGY TO A
SI TE, | NCLUDI NG POAER GENERATI ON, TRANSM SSI ON AND DI STRI BUTI ON LOSSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. ENERGY REDUCTI ON TARGET. BY APRIL FI RST, TWO THOUSAND TWENTY, ALL
AFFECTED STATE ENTI TI ES SHALL COLLECTI VELY REDUCE THE AVERAGE EU [N
STATE-OMNED AND MANAGED BUI LDINGS BY AT LEAST TVWENTY PERCENT FROM A
BASELI NE OF THE AVERAGE EU OF SUCH BUI LDI NGS FOR STATE FI SCAL YEAR TWO
THOUSAND TEN- - TWO THOUSAND ELEVEN (" TARGET") .

3. OBLIGATIONS TO MEET TARCGET. A. CENTRAL MANAGEMENT AND | MPLEMENTA-
TION TEAM THE NEW YORK POAER AUTHORITY ("NYPA') SHALL ESTABLISH A
CENTRAL MANAGEMENT AND | MPLEMENTATI ON TEAM ("CM T") TO ADM NI STER THI S
SECTION. () THE CM T | S HEREBY DI RECTED AND AUTHORI ZED TO

(A) TAKE ALL APPROPRI ATE MEASURES TO ENSURE THAT THE TARCGET |S MET;

(B) DI RECT AFFECTED STATE ENTI TIES TO COWLY W TH THE REQUI REMENTS OF
TH S SECTI ON;

(© CREATE GUI DELI NES (" GU DELINES') W THI N NI NE MONTHS OF THE EFFEC
TI' VE DATE OF TH' S SECTI ON TO ASSI ST AFFECTED STATE ENTI TI ES | N COVPLYI NG
WTH TH S SECTI ON, AND THEREAFTER UPDATE SUCH GUI DELI NES AS NECESSARY;,

(D) PROVIDE STRATEG C, TECHNI CAL, AND OTHER ASSISTANCE TO EACH
AFFECTED STATE ENTI TY TO SUPPCORT | MPLEMENTATI ON OF THI' S SECTI ON;

(E) DEVELOP ANNUAL M LESTONES FOR ACHI EVI NG THE TARGET OVER THE NEXT
SEVEN YEARS W THI N TWELVE MONTHS OF THE EFFECTI VE DATE OF TH S SECTI ON,

(F) DEVELOP AND | MPLEMENT REPORTI NG REQUI REMENTS TO DOCUMENT EACH
AFFECTED STATE ENTI TY' S PROGRESS TOMNMRD MEETI NG THE TARGET,;

(G DEVELOP A COVPREHENSI VE OPERATI ONS AND MAI NTENANCE PLAN FOR THE
STATE' S BUI LDI NG PORTFOLI O TO HELP ACH EVE NO-COST AND LOW COST EFFI -
Cl ENCY | MPROVEMENTS AND ENSURE THAT EFFI Cl ENCY SAVI NGS ARE SUSTAI NED;
AND

(H SUBM T AN ANNUAL REPORT TO THE GOVERNOR BY JANUARY FIFTEENTH OF
EACH YEAR, BEG NNING IN TW THOUSAND FI FTEEN, DETAI LI NG THE OVERALL
PROGRESS AFFECTED STATE ENTI TI ES ARE MAKI NG TOMRD MEETI NG THE TARCGET
REQUI REMENTS. THE TARGET REQUI REMENTS FOR THE ANNUAL REPORT SHALL BE
CONTAI NED | N THE GUI DELI NES.

(I'l) THE OFFI CE OF GENERAL SERVICES AND THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY ARE HEREBY DI RECTED TO PROVI DE TECH-
NI CAL ASSI STANCE TO THE CM T AND EACH OF THE AFFECTED STATE ENTITIES
W TH RESPECT TO COVPLYI NG W TH AND | MPLEMENTI NG THE REQUI REMENTS OF THI S
SECTI ON AND THOSE ESTABLI SHED BY THE CM T PURSUANT TO THI S SECTI ON.

B. AFFECTED STATE ENTITIES. | N ADDI TI ON TO THE REQUI REMENTS ESTAB-
LI SHED ABOVE, EACH OF THE AFFECTED STATE ENTI TI ES SHALL COWPLY WTH THE
FOLLOW NG

(1) BENCHVARKING. FOR EACH STATE FISCAL YEAR, EACH AFFECTED STATE
ENTI TY SHALL MEASURE THE ENERGY USE | N STATE- OANED AND MANAGED BUI LDI NGS
HAVI NG AN AREA GREATER THAN TVENTY THOUSAND SQUARE FEET. BUI LDINGS ON
MASTER- METERED CAMPUSES SHALL BE BENCHVARKED AT THE CAMPUS LEVEL UNTI L
THEY ARE SUB- METERED AT THE BUI LDI NG LEVEL, AFTER VH CH PO NT THOSE
BUI LDI NGS SHALL BE BENCHVARKED AT THE BUI LDI NG LEVEL.

(I'l) AUDITS. BU LD NGS THAT RECElI VE LOW BENCHVARK SCORES, AS DEFI NED
BY THE GUI DELI NES, SHALL UNDERGO AN AMERI CAN SOCI ETY OF HEATI NG REFRI G
ERATI ON AND Al R- CONDI TI ONI NG ENG NEERS ("ASHRAE") LEVEL |1 ENERGY AUDI T,
OR ANY OTHER COVMPARABLE AUDI T THAT THE CM T APPROVES. CAMPUSES THAT HAVE
ABOVE- AVERAGE EU S OR POOR BENCHVARK SCORES, AS DEFINED BY THE QU DE-
LINES, OR ARE OTHERW SE PRI ORI TI ZED BY THE AFFECTED STATE ENTI TI ES AND
THE CM T, SHALL UNDERGO A CAMPUS- W DE ASHRAE LEVEL Il ENERGY AUDIT OR
ANY OTHER COMPARABLE AUDI T APPROVED BY THE CM T. | N ADDI TI ON TO ENERGY
EFFI CI ENCY MEASURES, THE AUDI TS SHALL | DENTI FY OPPORTUNI TIES FOR COST
EFFECTI VE ON- S| TE RENEWABLE GENERATI ON AND HI GH EFFI CI ENCY COMBI NED HEAT
AND POVNER.
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(1'1'l) REQU RED CAPITAL PRQIECTS AND ENERGY OPTI M ZATI ON MEASURES.
AFFECTED STATE ENTI TI ES SHALL | MPLEMENT A COST- EFFECTI VE PORTFOLI O OF
MEASURES | DENTI FIED AND RECOMVENDED I N THE AUDI T AND SHALL COWPLETE OR
MAKE SUBSTANTI AL PROGRESS TOMARD COWVPLETI ON OF SUCH MEASURES WTHIN TWO
YEARS OF COVPLETI ON OF THE AUDI T. A PORTFOLI O MAY | NCLUDE, BUT SHALL NOT
BE LIMTED TO, NO AND LOW COST OPERATI ONAL | MPROVEMENTS, RETRO- COWM S-
SI ONI NG, CAPI TAL ENERGY EFFICIENCY RETROFITS, ON SITE RENEWABLE AND
H GH EFFI CI ENCY COWVBI NED HEAT AND PONER, AND OTHER MEASURES | DENTI FI ED
BY THE CM T.

(1V) SUB- METERI NG. AFFECTED STATE ENTI TIES SHALL WORK WTH THE CM T TO
PRI ORI TI ZE SUB- METERI NG FOR ALL RELEVANT ENERGY SOURCES OF BUI LDI NGS
LARGER THAN 100, 000 SQUARE FEET ON A MASTER- METERED CAMPUS TO | DENTI FY
VAYS TO FI NANCE SUCH SUB- METERI NG ALL BUI LDI NGS HAVI NG AN AREA LARGER
THAN ONE HUNDRED THOUSAND SQUARE FEET ON MASTER- METERED CAMPUSES SHALL
BE SUB- METERED FOR ALL FUELS AND OTHER ENERGY SOURCES BY DECEMBER THI R-
TY-FI RST, TWO THOUSAND SI XTEEN, TO ENABLE | NDI VI DUAL BUI LDI NG BENCHVARK-
I NG UNLESS THE AFFECTED STATE ENTI TY THAT OMANS OR OPERATES THE BUI LDI NG
CAN DEMONSTRATE TO THE CM T THAT I T I S NOT COST- EFFECTI VE OR FEASI BLE TO
DO SO

(V) 1 NCORPORATI NG ENERGY EFFI Cl ENCY ANALYSI S IN THE CAPI TAL PLANNI NG
PROCESS. AS PART OF THE CAPI TAL PLANNI NG PROCESS, ALL AFFECTED STATE
ENTI TI ES SHALL | NCLUDE AN ENERGY EFFI Cl ENCY ANALYSI S | N THE DESI GN PHASE
OF ALL CAPI TAL PRQJECT PLANS. THE CAPI TAL PRQIECT SHALL | NCLUDE ENERGY
EFFI Cl ENT MEASURES OR TECHNOLOG ES DETERM NED TO BE THE MOST COST- EFFEC-
TI VE, AS DEFI NED BY THE GUI DELI NES.

(M) CREDITS. AFFECTED STATE ENTI TI ES MAY RECEI VE CREDI T TOMRDS THE
TARGET FOR | NCREASI NG ENERGY EFFI CI ENCY | N LEASED SPACE. I N ADDI Tl ON,
AFFECTED STATE ENTITIES MAY RECElI VE CREDI T TOMRDS MEETI NG THE TARGET
FOR | NSTALLI NG ON- SI TE RENEWABLE GENERATION | F THE HOST SITE FOR SUCH
RENEWABLE GENERATI ON HAS DEPLOYED ALL COST- EFFECTI VE ENERGY EFFI Cl ENCY
| MPROVEMENTS CONSI STENT W TH THE GOALS OF THI S SECTI ON. AFFECTED STATE
ENTI TIES SHALL CONSULT W TH AND APPLY TO THE CM T CONCERNI NG SUCH CRED-
| TS.

(MI'1') REPORTING NO LATER THAN OCTOBER FI RST OF EACH CALENDAR YEAR,
EACH AFFECTED STATE ENTITY SHALL SUBM T ALL | NFORVATI ON REQUESTED BY THE
CMT ON ALL STATE- OANED AND MANAGED BUI LDI NGS HAVI NG AN AREA OVER TVEENTY
THOUSAND SQUARE FEET, AS WELL AS ANY OTHER | NFORVATI ON RELATED TO
ASSESSI NG COVPLI ANCE W TH THI' S SECTI ON.

C. EXEMPTI ONS. ELECTRI C USAGE ATTRI BUTABLE TO VEH CLE CHARA NG SHALL
NOT BE | NCLUDED I N THE TARGET AND REQUI REMENTS OF THIS SECTION. THE CM T
IS AUTHORI ZED TO PROVI DE OTHER EXEMPTI ONS FOR GOOD CAUSE SHOWN PURSUANT
TO CRI TERI A AND PROCEDURES ESTABLISHED |IN THE GUI DELINES, | NCLUDI NG
EXCEPTI ONS ASSCCI ATED W TH BUI LDI NGS THAT HAVE OBTAI NED AND MAI NTAI NED
ENERGY STAR OR SIM LAR CERTI FI CATI ON, OR HAVE BENCHVARK SCORES PLACI NG
SUCH BULDINGS IN THE TOP QUARTILE OF COVPARABLE BU LDI NGS FOR THE
PARTI CULAR YEAR AT | SSUE. AFFECTED STATE ENTI TIES SHALL SUBM T REQUESTS
FOR ANNUAL EXEMPTIONS TO THE CM T. ANY SUCH REQUEST FOR EXEMPTI ONS AND
RESULTI NG DETERM NATION BY THE CM T SHALL BE |INCLUDED IN THE ANNUAL
REPORT.

S 3. Article 19 of the environnmental conservation |aw is anended by
adding a newtitle 12 to read as foll ows:

TI TLE 12
BENCHMARKI NG
SECTI ON 19-1201. BENCHVARKI NG
S 19-1201. BENCHMARKI NG THE ENERGY AND WATER USE OF COVERED BUI LDI NGS
SHALL BE BENCHVARKED | N ACCORDANCE W TH THI S SECTI ON.
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1. DEFINITIONS. AS USED IN TH S SECTION, THE FOLLOW NG TERM5 SHALL
HAVE THE FOLLOW NG MEANI NGS:

A, "BENCHMARK" MEANS TO | NPUT AND SUBM T TO THE BENCHMARKI NG TOCOL THE
TOTAL USE OF ENERGY AND WATER FOR A BUI LDI NG FOR THE PREVI QUS CALENDAR
YEAR AND OTHER DESCRI PTI VE | NFORVATI ON FOR SUCH BUI LDI NG AS REQUI RED BY
THE BENCHVARKI NG TOOL.

B. "BENCHVARKI NG TOOL" MEANS THE | NTERNET- BASED DATABASE SYSTEM DEVEL-
OPED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY, AND ANY
COVPLEMENTARY | NTERFACE DESI GNATED BY THE DEPARTMENT, TO TRACK AND
ASSESS THE ENERGY AND WATER USE OF CERTAI'N BUI LDI NGS RELATI VE TO SI M LAR
BUI LDI NGS.

C. "COVERED BU LDING' MEANS AS | T APPEARS IN THE RECORDS OF THE
DEPARTMENT OF TAXATI ON AND FI NANCE:

(1)(A) A BU LD NG THAT EXCEEDS FI FTY THOUSAND GROSS SQUARE FEET, (B)
TWO OR MORE BUI LDI NGS ON THE SAME TAX LOTI THAT TOGETHER EXCEED ONE
HUNDRED THOUSAND GROSS SQUARE FEET, OR (C) TWO OR MORE BUI LDI NGS HELD I N
THE CONDOM NI UM FORM OF OMNERSHI P THAT ARE GOVERNED BY THE SAME BOARD OF
MANAGERS AND THAT TOGETHER EXCEED ONE HUNDRED THOUSAND GROSS SQUARE
FEET.

(1'l) EXCEPTION: THE TERM " COVERED BU LDI NG' SHALL NOT | NCLUDE:

(A) ANY BUI LDI NG THAT IS A GOVERNMENT BUI LDI NG

(B) ANY BUI LDI NG THAT IS OANED BY THE GOVERNMENT.

(© REAL PROPERTY CLASSI FI ED AS CLASS ONE PURSUANT TO SUBDI VI SI ON ONE
OF SECTI ON ElI GHTEEN HUNDRED TWO OF THE REAL PROPERTY TAX LAW

D. "DATA CENTER' MEANS A ROOM OR ROOMS USED PRI MARILY TO HOUSE HI GH
DENSI TY COMPUTI NG EQUI PMENT, SUCH AS SERVER RACKS, USED FOR DATA STORAGE
AND PROCESSI NG

E. "DVELLING UNIT* MEANS A SINGLE UNI'T CONSI STI NG OF ONE OR MORE HABI -
TABLE ROOMS, OCCUPI ED OR ARRANGED TO BE OCCUPI ED AS A UNI T SEPARATE FROM
ALL OTHER UNITS WTH N A BU LDI NG AND USED PRI MARILY FOR RESIDENTI AL
PURPOSES AND NOT PRI MARI LY FOR PROFESSI ONAL OR COVMERCI AL PURPOSES.

F. "ENERGY" MEANS ELECTRICI TY, NATURAL GAS, FUEL O L AND STEAM

G "OMER' MEANS THE OMNER OF RECORD, PROVI DED THAT "OWER' SHALL BE
DEEMED TO | NCLUDE:

(1) THE NET LESSEE IN THE CASE OF A BU LDI NG SUBJECT TO A NET LEASE
WTH A TERM OF AT LEAST FORTY-N NE YEARS, | NCLUSIVE OF ALL RENEWAL
OPTI ONS,

(1) THE BOARD OF MANAGERS I N THE CASE OF A CONDOM NI UM AND

(I'1'l') THE BOARD OF DI RECTORS IN THE CASE OF A COOPERATI VE APARTMENT
CORPORATI ON.

H  "TENANT" MEANS ANY TENANT, TENANT- STOCKHOLDER OF A COOPERATI VE
APARTMENT CORPORATI OQN, CONDOM NTUM UNIT OR OMNER OR OTHER OCCUPANT.

2. BENCHVARKI NG REQUI RED FOR COVERED BUI LDI NGS. THE OMNER OF A COVERED
BUI LDl NG SHALL ANNUALLY BENCHVARK SUCH COVERED BUI LDI NG NO LATER THAN
MAY FIRST, TWO THOUSAND SEVENTEEN, AND NO LATER THAN EVERY MAY FI RST
THEREAFTER. BENCHVARKI NG OF WATER USE SHALL NOT BE REQUI RED UNLESS THE
BU LDING WAS EQUIPPED W TH AUTOVATI C METER READI NG EQUI PMENT BY THE
DEPARTMENT FOR THE ENTI RETY OF THE PREVI QUS CALENDAR YEAR. THE OMNER OR
THE OWNER S REPRESENTATIVE PERFORM NG THE BENCHMARKI NG SHALL CONSULT
W TH THE OPERATI NG STAFF OF THE BUI LDI NG AS APPROPRI ATE.

A. OBLI GATI ON TO REQUEST AND TO REPORT | NFORVATION. WHERE A UNIT OR
OTHER SPACE I N A COVERED BU LDI NG OTHER THAN A DVWELLING UNIT, 1S OCCU-
PI ED BY A TENANT AND SUCH UNIT OR SPACE | S SEPARATELY METERED BY A UTI L-
I TY COWANY, THE OMER OF SUCH BUI LDI NG SHALL REQUEST FROM SUCH TENANT
I NFORVATI ON  RELATI NG TO SUCH TENANT' S SEPARATELY METERED ENERGY USE FOR
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THE PREVI QUS CALENDAR YEAR AND SUCH TENANT SHALL REPORT SUCH | NFORVATI ON
TO SUCH OWNER.

(1) OMNER SOLI Cl TATI ON OF TENANT | NFORVATI ON. SUCH OMNER SHALL REQUEST
I NFORVATI ON  RELATI NG TO SUCH TENANT' S SEPARATELY METERED ENERGY USE FOR
THE PREVI QUS CALENDAR YEAR NO EARLI ER THAN JANUARY FI RST AND NO LATER
THAN JANUARY THI RTY-FI RST OF ANY YEAR IN VH CH THE OMNER | S REQUI RED TO
BENCHVARK SUCH BUI LDI NG THE DEPARTMENT MAY REQUIRE THAT SUCH OWER
PROVI DE SUCH TENANT WTH A FORM DESI GNATED BY THE DEPARTMENT TO REPORT
SUCH | NFORMVATI ON.

(1) TENANT REPORTI NG OF | NFORMATI ON. SUCH TENANT SHALL REPORT | NFOR-
MATI ON  RELATI NG TO SUCH TENANT' S SEPARATELY METERED ENERGY USE FOR THE
PREVI QUS CALENDAR YEAR NO LATER THAN FEBRUARY FI FTEENTH OF ANY YEAR IN
VWH CH THE OWNER | S REQUI RED TO BENCHMARK SUCH BUI LDI NG SUCH | NFORIVATI ON
SHALL BE REPORTED IN A FORM AND MANNER DETERM NED BY THE DEPARTMENT.

(I''l) PROVISION OF INFORVATION PRIOR TO VACATING A UNIT OR OTHER
SPACE. WHERE SUCH OMNER RECEI VES NOTI CE THAT SUCH TENANT | NTENDS TO
VACATE SUCH UNIT OR OTHER SPACE BEFORE REPORTI NG | NFORVATI ON | N ACCORD-
ANCE W TH THI S PARAGRAPH, SUCH OMNER SHALL REQUEST | NFORMATI ON RELATI NG
TO SUCH TENANT' S ENERGY USE FOR ANY PERI CD OF OCCUPANCY RELEVANT TO SUCH
OMER S OBLIGATION TO BENCHVARK. ANY SUCH TENANT SHALL REPORT SUCH
I NFORVATI ON TO THE OWNER OF SUCH BUI LDI NG PRI OR TO VACATI NG SUCH UNIT OR
OTHER SPACE OR, | F SUCH | NFORMATI ON IS NOT AVAI LABLE PRIOR TO VACATI NG
SUCH UNIT OR OTHER SPACE, AS SOON AS PRACTI CABLE THEREAFTER, REGARDLESS
OF WHETHER SUCH OWER HAS REQUESTED | NFORMATION PURSUANT TO THI'S
SECTI ON.  SUCH | NFORMVATI ON SHALL BE REPORTED IN A FORM AND MANNER DETER-
M NED BY THE DEPARTMENT.

(1'V) CONTI NUI NG OBLI GATI ON TO BENCHVARK. THE FAILURE OF ANY OR ALL
TENANTS TO REPORT THE | NFORVATION REQUI RED BY THI S PARAGRAPH TO THE
OMER SHALL NOT RELI EVE SUCH OMNER OF THE OBLI GATI ON TO BENCHVARK PURSU-
ANT TO TH'S TI TLE, PROVI DED THAT SUCH OMNER SHALL NOTI' BE REQU RED TO
BENCHVARK SUCH | NFORMATI ON REPORTED BY A TENANT UNLESS OTHERW SE AVAI L-
ABLE TO SUCH OWNER.

B. PRESERVATI ON OF DOCUMENTS, | NSPECTI ON, AND AUDI T. OMNERS OF COVERED
BUI LDl NGS SHALL MAI NTAI'N SUCH RECORDS AS THE DEPARTMENT DETERM NES ARE
NECESSARY FOR CARRYI NG OQUT THE PURPOSES OF THI S ARTI CLE, | NCLUDI NG BUT
NOT LI M TED TO ENERGY AND WATER BI LLS AND REPCORTS OR FORMS RECEI VED FROM
TENANTS. SUCH RECORDS SHALL BE PRESERVED FOR A PERICD OF THREE YEARS,
PROVI DED THAT THE COVWM SSI ONER MAY CONSENT TO THEI R DESTRUCTI ON W THI N
THAT PERI CD OR MAY REQUI RE THAT SUCH RECORDS BE PRESERVED LONGER THAN
SUCH PERIOD. AT THE REQUEST OF THE DEPARTMENT, SUCH RECORDS SHALL BE
MADE AVAI LABLE FOR | NSPECTI ON AND AUDI T BY THE DEPARTMENT AT THE PLACE
OF BUSINESS OF THE OMER OR AT THE OFFI CES OF THE DEPARTMENT DURI NG
NCRVAL BUSI NESS HOURS.

C. VIOLATIONS. | T SHALL BE UNLAWFUL FOR THE OANER OF A COVERED BUI LD-
ING TO FAIL TO BENCHVARK PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.
THE COW SSI ONER SHALL CLASSI FY SUCH VI OLATI ON AS A LESSER VI OLATI ON.

3. DI RECT UPLQAD. | NFORVATI ON SHALL BE DI RECTLY UPLOADED TO THE BENCH-
MARKI NG TOOL | N ACCORDANCE W TH THE FOLLOW NG

A. DI RECT UPLOAD BY A UTILITY COMWPANY OR OTHER SOURCE. THE DEPARTMENT
SHALL ENCOURAGE AND FACI LI TATE ANY UTI LI TY COVPANY OR ANY OTHER SOURCE
AUTHORI ZED BY THE DEPARTMENT TO UPLOAD DI RECTLY TO THE BENCHMARKI NG
TOOL, AS SOON AS PRACTI CABLE, | NFORVATI ON NECESSARY TO BENCHVARK A
BUI LDI NG VWHERE | NFORMATI ON | S UPLOADED DI RECTLY TO THE BENCHVARKI NG
TOOL BY A UTILITY COMPANY OR OTHER AUTHORI ZED SOURCE, OWNERS AND TENANTS
SHALL NOT BE OBLI GATED TO REQUEST AND REPORT SUCH | NFORMATI ON PURSUANT
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TO SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF SUBDIVISION TWO OF TH'S
SECTI ON.

B. D RECT UPLOAD BY THE DEPARTMENT. THE DEPARTMENT SHALL UPLQAD
DI RECTLY TO THE BENCHMARKI NG TOOL | NFORMATI ON ON WATER USE AT ALL BUI LD
I NGS THAT WERE EQUI PPED W TH AUTOVATI C METER READI NG EQUI PMENT BY THE
DEPARTMENT FOR THE ENTI RETY OF THE PREVI QUS CALENDAR YEAR AND THAT ARE
SUBJECT TO THE BENCHMARKI NG REQUI REMENTS OF THI S TI TLE.

4. SUSPENSI ON. THE COW SSI ONER MAY SUSPEND ALL OR PART OF THE
REQUI REMENT TO BENCHVARK PURSUANT TO THI'S TI TLE UPON A WRI TTEN FI NDI NG
THAT A TECHNOLOG CAL DEFICIENCY IN THE BENCHVARKING TOOL PRECLUDES
COWPLI ANCE WTH THI S TI TLE. THE COW SSI ONER MAY LI FT ALL OR PART OF ANY
SUCH SUSPENSION UPON A WRITTEN FI NDI NG THAT SUCH DEFI CI ENCY HAS BEEN
CORRECTED. THE DEPARTMENT SHALL NOTI FY THE GOVERNOR, THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE DEPARTMENT OF
TAXATI ON AND FI NANCE PROVPTLY UPON | SSU NG A SUSPENSION OR LIFTING A
SUSPENSI ON PURSUANT TO THI S SECTI ON.

5. NOTIFI CATION AND TRANSM SSI ON  OF | NFORVATI ON. THE DEPARTMENT OF
TAXATI ON AND FI NANCE SHALL:

A. ANNUALLY NOTI FY OMNERS OF COVERED BUI LDI NGS OF THEI R OBLI GATION TO
BENCHVARK PURSUANT TO SUBDI VI SI ON TWO OF THI S SECTI ON, PROVI DED THAT THE
FAILURE OF THE DEPARTMENT OF TAXATI ON AND FI NANCE TO NOTI FY ANY SUCH
OMER SHALL NOT AFFECT THE OBLI GATI ON OF SUCH OMNER TO BENCHVARK PURSU-
ANT TO SUCH SECTI ON.

B. NOTl FY OAMNERS OF COVERED BUI LDI NGS OF ANY SUSPENSI ON OR LI FTI NG OF
A SUSPENS| ON PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

C. MAKE AVAI LABLE TO THE DEPARTMENT | NFORVATI ON REGARDI NG OWNERS OF
COVERED BUI LDI NGS FOR VWHI CH NO BENCHVARKI NG | NFORVATI ON WAS GENERATED BY
THE BENCHVARKI NG TOOL.

6. DISCLOSURE. THE DEPARTMENT OF TAXATION AND FI NANCE SHALL MAKE
| NFORVATI ON GENERATED BY THE BENCHMARKI NG TOOL AVAI LABLE TO THE PUBLIC
ON THE | NTERNET NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND ElI GHTEEN, NO
LATER THAN EVERY SEPTEMBER FI RST THEREAFTER FOR COVERED BUI LDI NGS WHOSE
PRI MARY USE | S RESI DENTI AL, AS DETERM NED BY THE DEPARTMENT OF TAXATI ON
AND FI NANCE, AND NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND NI NETEEN,
AND NO LATER THAN EVERY SEPTEMBER FI RST THEREAFTER FOR COVERED BUI LDI NGS
VWHOSE PRI MARY USE | S RESI DENTI AL, AS DETERM NED BY THE DEPARTMENT OF
TAXATI ON  AND FI NANCE. SUCH | NFORVATI ON SHALL | NCLUDE, BUT NEED NOT BE
LIMTED TGO

A. THE ENERGY UTI LI ZATI ON | NDEX,

B. THE WATER USE PER GROSS SQUARE FOCOT,

C. WHERE AVAI LABLE, A RATI NG THAT COVPARES THE ENERGY AND WATER USE OF
THE BUI LDI NG TO THAT OF SIM LAR BUI LDI NGS, AND

D. A COWARI SON OF DATA ACROSS CALENDAR YEARS FOR ANY YEARS SUCH
BUI LDI NG WAS BENCHVARKED. | NFORMATI ON GENERATED BY THE BENCHVARKI NG TOOL
FOR THE TWO THOUSAND SI XTEEN CALENDAR YEAR FOR COVERED BUI LDI NGS, AND
FOR THE TWDO THOUSAND SEVENTEEN CALENDAR YEAR FOR COVERED BUI LDI NGS WHOSE
PRI MARY USE | S RESI DENTI AL, AS DETERM NED BY THE DEPARTMENT OF TAXATI ON
AND FI NANCE, SHALL NOT BE DI SCLOSED. EXCEPTI ON: RATI NGS GENERATED BY THE
BENCHVARKI NG TOOL FOR A COVERED BUI LDI NG THAT CONTAI NS A DATA CENTER,
TELEVI SI ON STUDI O, AND/ OR TRADI NG FLOOR THAT TOGETHER EXCEED TEN PERCENT
OF THE GROSS SQUARE FOOTAGE OF ANY SUCH BUI LDI NG SHALL NOT BE DI SCLOSED
UNTIL THE DEPARTMENT DETERM NES THAT THE BENCHVARKI NG TOOL CAN MAKE
ADEQUATE ADJUSTMENTS FOR SUCH FACI LI TI ES. WHEN THE DEPARTMENT DETERM NES
THAT THE BENCHMARKI NG TOOL CAN MAKE SUCH ADJUSTMENTS, | T SHALL REPORT
SUCH DETERM NATION TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY AND THE
TEMPORARY PRESI DENT OF THE SENATE. UNTIL SUCH DETERM NATION IS MADE, THE
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DEPARTMENT SHALL REPORT BI ENNI ALLY TO THE GOVERNOR, THE SPEAKER OF THE
ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE SENATE THAT THE BENCHMARKI NG
TOOL |'S UNABLE TO MAKE SUCH ADJUSTMENTS.

7. REPORT. NO LATER THAN DECEMBER THI RTY- FI RST OF TWD THOUSAND EI GH
TEEN AND TWO THOUSAND NI NETEEN, RESPECTIVELY, THE DEPARTMENT SHALL
PREPARE, SUBM T TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY, THE TEMPO
RARY PRESI DENT OF THE SENATE, AND POST ON THE | NTERNET A REPORT REVI EW
| NG AND EVALUATI NG THE ADM NI STRATI ON AND ENFORCEMENT OF THI S TI TLE AND
ANALYZI NG DATA OBTAINED FROM THE BENCHVARKI NG TOOL. SUCH REPORT SHALL
CONTAI N | NFORMATI ON REGARDI NG:

A. THE ENERGY AND WATER EFFICIENCY OF BU LD NGS COVERED BY TH S
SECTI ON,

B. THE ACCURACY OF BENCHVARKED DATA AND WHETHER THERE IS A NEED TO
TRAI N AND/ OR CERTI FY | NDI VI DUALS WHO BENCHVARK,

C. COWPLI ANCE W TH THE REQUI REMENTS OF THI S TI TLE,

D. ANY ADM NI STRATI VE AND LEQ SLATI VE RECOMMENDATI ONS FOR STRENGTHEN-
| NG THE ADM NI STRATI ON AND ENFORCEMENT OF THI' S TI TLE,

E. THE EFFECTI VENESS OF THE BENCHMARKI NG TOOL | N ACCOUNTI NG FOR STATE
OF NEW YORK CONDI TIONS, INCLUDING BUT NOT LIMTED TO H GH DENSITY
OCCUPANCI ES, USE OF STEAM LARCE BUI LDI NG SI ZE, AND SPECI FI C H GH ENERGY
USES SUCH AS DATA CENTERS, TELEVI SI ON STUDI OGS, AND TRADI NG FLOORS, AND

F. SUCH OTHER | NFORVATI ON AND ANALYSES AS THE DEPARTMENT DEEMS APPRO
PRI ATE.

8. RULES. THE DEPARTMENT AND THE DEPARTMENT OF TAXATI ON AND FI NANCE
MAY PROMULGATE SUCH RULES AS DEEMED NECESSARY TO CARRY OUT THE
PROVI SIONS OF THI' S TI TLE.

S 4. This act shall take effect immediately.



