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STATE OF NEW YORK

6243
I N SENATE
( PREFI LED)
January 6, 2016

Introduced by Sen. HAMLTON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking |aw and the elder law, in relation to finan-
cial exploitation; and to anend the state finance law, in relation to
establishing the financial exploitation, outreach, education and
training fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anmended by addi ng a new section 9-x to
read as foll ows:

S 9-X. REPORTI NG OF SUSPECTED FI NANCI AL EXPLO TATION. 1. AS USED IN
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "FINANCI AL | NSTI TUTI ON' SHALL MEAN ANY OF THE FOLLOW NG

(1) A DEPOSI TORY | NSTI TUTI ON, AS DEFINED I N SECTION 3(C) OF THE FEDER-
AL DEPCSI T | NSURANCE ACT (12 U. S.C. SEC. 1813(CQ)).

(2) AN I NSTI TUTI ON- AFFI LI ATED PARTY, AS DEFINED I N SECTION 3(U) OF THE
FEDERAL DEPOSI T | NSURANCE ACT (12 U.S.C. SEC. 1813(UV)).

(3) A FEDERAL CREDIT UNION OR STATE CREDIT UNION, AS DEFINED IN
SECTI ON 101 OF THE FEDERAL CREDIT UNION ACT (12 U S.C. SEC 1752),
I NCLUDING BUT NOT LIMTED TGO AN I NSTI TUTI ON- AFFI LI ATED PARTY OF A
CREDI T UNION, AS DEFINED I N SECTI ON 206(R) OF THE FEDERAL CREDI T UN ON
ACT (12 U.S.C. SEC 1786(R)).

(B) "ELDERLY PERSON' SHALL MEAN A PERSON SI XTY YEARS OF AGE OR OLDER

(© "FINANCI AL EXPLO TATION' SHALL MEAN | MPROPER USE OF AN ELDERLY
PERSON S FUNDS, PROPERTY OR RESOURCES BY ANOTHER | NDI VI DUAL, | NCLUDI NG
BUT NOT LIM TED TO FRAUD, FALSE PRETENSES, M SREPRESENTATI ON, EMBEZZLE-
MENT, CONSPI RACY, FORGERY, FALSI FYI NG RECORDS, COERCED PROPERTY TRANS-
FERS OR DENI AL OF ACCESS TO ASSETS.

2. ANY CERTI FI ED PUBLI C ACCOUNTANT OR ATTORNEY LI CENSED IN THI S STATE,
ANY PREPARER OF TAXES OPERATING IN TH'S STATE, AND ANY OFFI CER OR
EMPLOYEE OF A FI NANCI AL INSTITUTION LOCATED WTH N TH' S STATE, WHO
REVI EA6 OR APPROVES AN ELDERLY PERSON S FI NANCI AL DOCUMENTS, RECORDS OR
TRANSACTIONS, |IN CONNECTION WTH PROVIDI NG FINANCIAL ANDOR LEGAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVICES TO OR ON BEHALF OF AN ELDERLY PERSON SHALL BE REQUI RED TO
REPORT | N ACCORDANCE W TH THI' S SECTI ON WHEN SUCH | NDI VI DUAL, WTHIN THE
SCOPE OF H'S OR HER EMPLOYMENT OR PROFESSI ONAL PRACTI CE, HAS REASONABLE
CAUSE TO BELI EVE THAT SUCH ELDERLY PERSON HAS BEEN OR | S BEI NG SUBJECTED
TO FINANCIAL EXPLO TATION. A BANK TELLER SHALL BE EXEMPT FROM THE
REQUI REMENTS OF THI S SECTI ON, PROVI DED THAT BANK TELLERS RECEI VE TRAI N
I NG APPROVED BY THE OFFI CE FOR THE AG NG ON | DENTI FYI NG SCAMS AND OTHER
FORMS OF FI NANCI AL EXPLO TATI ON.

3. I N ADDI TI ON TO THOSE PERSONS REQUI RED TO REPORT SUSPECTED FI NANCI AL
EXPLO TATI ON UNDER THI' S SECTI ON, ANY OTHER PERSON MAY MAKE SUCH A REPORT
| F HE OR SHE HAS REASONABLE CAUSE TO BELI EVE THAT AN ELDERLY PERSON HAS
BEEN OR | S BEI NG SUBJECTED TO FI NANCI AL EXPLO TATI ON.

4. REPORTS OF SUSPECTED FINANCI AL EXPLO TATI ON UNDER THI' S SECTI ON
SHALL BE MADE | MVEDI ATELY BY TELEPHONE OR AS SOON AS PRACTI CABLY PGCsSI -
BLE, AND BY WRI TTEN REPORT SENT W THI N TWO WORKI NG DAYS TO THE ADULT
PROTECTI VE SERVI CES UNIT OF THE LOCAL DEPARTMENT OF SCOCI AL SERVI CES.

5. AN ALLEGATI ON BY AN ELDERLY PERSON, OR ANY OTHER PERSQON, THAT
FI NANCI AL EXPLO TATI ON HAS OCCURRED | S SUFFI CI ENT TO TRI GGER THE REPORT-
| NG REQUI REMENT I N SUBDI VI SION TWD OF THI S SECTI ON.

6. ANY PERSON WHO IN GOOD FAI TH MAKES A REPORT UNDER THI S SECTI ON
SHALL HAVE | MMUNI TY FROM ANY LIABILITY, CVIL OR CRIMNAL, FOR HAVING
MADE SUCH A REPORT. FOR THE PURPCSE OF ANY PROCEEDING CIVIL OR CRIM -
NAL, THE GOOD FAI TH OF ANY PERSON REQUI RED TO REPORT | NSTANCES OF FI NAN-
Cl AL EXPLO TATION UNDER SUBDIVISION TWO OF TH'S SECTION SHALL BE
PRESUMED.

7. |F, AFTER A PROCEEDI NG W TH NOTI CE AND A HEARI NG THE SUPERI NTEN-
DENT DETERM NES THAT ANY PERSON REQUI RED BY THI S SECTION TO REPORT AN
| NSTANCE OF SUSPECTED FI NANCI AL EXPLO TATI ON HAS W LLFULLY FAI LED TO
REPORT SUCH | NSTANCE, SUCH PERSON SHALL BE DEEMED TO HAVE VI OLATED THI S
SECTION AND SHALL BE SUBJECT TO A PENALTY NOT TO EXCEED ONE THOUSAND
DOLLARS PER VI OLATI ON.

S 2. Section 202 of the elder law is anended by adding a new subdivi-
sion 16 to read as foll ows:

16. TO CONDUCT AN OUTREACH, EDUCATI ON AND TRAI NI NG PROGRAM FOR FI NAN-
Cl AL | NSTI TUTI ONS AS DEFI NED | N PARAGRAPH (A) OF SUBDIVISION ONE OF
SECTI ON NI NE- X OF THE BANKI NG LAW

S 3. The elder |aw is anmended by addi ng a new section 219-a to read
as foll ows:

S 219-A. FINANCI AL EXPLO TATI ON, QOUTREACH, EDUCATI ON AND TRAI NI NG
PROGRAM 1. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE TERM
" DESI GNATED AGENCY" SHALL HAVE THE MEANI NG ASCRI BED TO | T UNDER SECTI ON
TWO HUNDRED FOURTEEN OF THI' S TI TLE.

2. THE DI RECTOR, WTH N THE AMOUNTS APPROPRI ATED THEREFOR, SHALL, IN
CONJUNCTION WTH THE OFFICE OF CHILDREN AND FAMLY SERVICES AND THE
DEPARTMENT OF FI NANCI AL SERVI CES, ESTABLI SH A FI NANCI AL OQUTREACH, EDUCA-
TION AND TRAINING PROGRAM HEREI NAFTER REFERRED TO I N THI S SECTI ON AS
"THE PROGRAM " FOR THE PURPOSE OF PROVI DI NG AN EDUCATI ON, OUTREACH AND
TRAI NI NG PROGRAM TO CERTI FI ED PUBLI C ACCOUNTANTS LI CENSED I N THI S STATE,
ATTORNEYS LICENSED IN TH' S STATE, ANY PREPARER OF TAXES OPERATI NG I N
THI'S STATE, AND TO FI NANCI AL | NSTI TUTI ONS AS DEFI NED I N SECTI ON NI NE- X
OF THE BANKING LAWLOCATED WTHI N THI S STATE. THE OUTREACH, EDUCATI ON
AND TRAI NI NG PROGRAM SHALL BE A VOLUNTARY PROGRAM THE DIRECTOR, |IN
CONJUNCTION WTH THE OFFICE OF CH LDREN AND FAM LY SERVI CES AND THE
DEPARTMENT OF FI NANCI AL SERVI CES, SHALL COORDI NATE ACTI VI TIES TO | DENTI -
FY AND PROVI DE TRAI NI NG TO THE | NSTI TUTI ONS AND | NDI VI DUALS DESCRI BED | N
THI S SECTI ON.
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3. (A) AS PART OF THE PROGRAM THE DI RECTOR MAY AWARD GRANTS TO QUALI -
FIED DESI GNATED AGENCIES TO ESTABLISH LOCAL ELDERLY  EXPLO TATI ON
OUTREACH, EDUCATI ON AND TRAI NI NG PROGRAMS. QUALI FI ED DESI GNATED AGENCI ES
SHALL WORK COLLABORATI VELY W TH SUCH | NSTI TUTI ONS AND | NDI VI DUALS, AND
THEI R REPRESENTATI VE ASSOC!I ATl ONS.

(B) I'N MAKI NG SUCH GRANTS, THE DI RECTOR SHALL CONSI DER:

(1) THE MANNER | N WHI CH THE DESI GNATED AGENCY PROPOSES TO PROVI DE SUCH
EDUCATI ON, OUTREACH AND TRAI NI NG

(2) THE CAPACITY OF THE DESI GNATED AGENCY TO COORDI NATE | TS SERVI CES
W TH BANKI NG, HUVAN SERVI CE AND LAW ENFORCEMENT AND PUBLIC AGENCI ES
VH CH PROVI DE SERVI CES OR ASSI STANCE TO THE ELDERLY, | NCLUDI NG THE LOCAL
DEPARTMENT OF SOCI AL SERVI CES ADULT PROTECTI VE SERVI CES UNIT; AND

(3) ANY OTHER CRI TERI A DETERM NED BY THE DI RECTOR TO BE APPROPRI ATE.

4. THE PROGRAM SHALL, AT A M NIMJM CONSI ST OF THE FOLLOW NG ELEMENTS
VWH CH SHALL BE PROVI DED BY THE OFFI CE FOR THE AG NG

(A) EDUCATI ONAL AND | NFORMATI ONAL MATERI ALS IN PRINT, AUDI O VI SUAL,
ELECTRONI C OR OTHER MEDI A;

(B) PUBLIC SERVICE ANNOUNCEMENTS, ADVERTI SEMENTS, MEDI A CAMPAI GNS,
WORKSHOPS AND MASS MAI LI NGS;

(C) CONFERENCES OR PRESENTATI ONS DESI GNED TO PROVIDE | NFORMATION TO
THOSE | NDI VI DUALS | DENTI FI ED | N SUBDI VI SI ON TWO OF SECTI ON NI NE- X OF THE
BANKI NG LAW AND

(D) |INSTRUCTIONS ON HOW TO REPORT KNOAN OR SUSPECTED | NCI DENTS OF
FI NANCI AL EXPLO TATI ON OF THE ELDERLY, | NCLUDI NG THE APPROPRI ATE TELE-
PHONE NUMBERS TO CALL AND THE TYPES OF | NFORVATI ON THAT WOULD ASSI ST THE
OFFI CE WTH I TS | NVESTI GATI ON OF THE REPORT.

5. THE DI RECTOR SHALL CONVENE AN ADVI SORY COW TTEE MADE UP OF AT
LEAST TEN BUT NO MORE THAN TWENTY MEMBERS TO ADVISE THE DI RECTOR AND
MAKE RECOMMVENDATI ONS ON THE ASPECTS OF DEVELOPI NG AND | MPLEMENTI NG THE
PROGRAM MEMBERS OF THE ADVI SORY COW TTEE SHALL |INCLUDE BUT NOT BE
LIMTED TGO AT LEAST TWD REPRESENTATI VES FROM STATEW DE SENI OR ADVOCACY
ORGANI ZATI ONS, AT LEAST ONE REPRESENTATI VE REPRESENTING A NON-PROFIT
SENI OR ORGANI ZATI ON WHI CH OPERATES AN ELDER ABUSE PREVENTI ON PROGRAM AT
LEAST ONE ATTORNEY WHOSE PRACTI CE CONCENTRATES | N ELDER LAW OR AN | NDI -
VI DUAL ACTI NG ON BEHALF OF THE ELDER LAW SECTI ON OF THE NEW YORK STATE
BAR ASSOCI ATI ON, AT LEAST ONE BANKER OR A REPRESENTATI VE OF AN ASSQCI -
ATl ON REPRESENTI NG BANKERS, AT LEAST ONE CERTI FI ED PUBLI C ACCOUNTANT OR
A  REPRESENTATIVE OF AN ASSOCI ATI ON REPRESENTI NG CERTIFIED PUBLIC
ACCOUNTANTS, AT LEAST TWO MEMBERS REPRESENTI NG PROTECTI VE SERVI CES FOR
ADULTS, AND AT LEAST TWO LAW ENFORCEMENT REPRESENTATI VES.

S 4. The state finance |law is anended by adding a new section 99-x to
read as foll ows:

S 99- X. FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND TRAI NI NG FUND.
1. THERE | S HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF THE COWTROLLER
AND THE SUPERI NTENDENT OF FI NANCI AL SERVI CES A SPECI AL REVENUE FUND TO
BE KNOAN AS THE " FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND TRAI N
I NG FUND".

2. THE FINANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND TRAI NI NG FUND
SHALL CONSI ST OF ALL MONEYS RECEI VED BY THE STATE UNDER SECTI ON NI NE- X
OF THE BANKI NG LAW AND ALL OTHER FEES, FINES, GRANTS, BEQUESTS OR OTHER
MONI ES CREDI TED, APPROPRI ATED OR TRANSFERRED THERETO FROM ANY OTHER FUND
OR SOURCE.

3. THE MONEYS OF THE FI NANCI AL EXPLO TATI ON, OUTREACH, EDUCATI ON AND
TRAINING FUND SHALL BE DI SBURSED BY THE COMPTROLLER TO THE STATE OFFI CE
FOR THE AG NG FOR THE PURPOSE OF CARRYI NG OUT THE PROVI SI ONS OF SECTI ONS
TWO HUNDRED NI NETEEN AND TWO HUNDRED NI NETEEN- A OF THE ELDER LAW
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S 5. This act shall take effect imedi ately; provided,
subdivisions 2, 3, 4, 5 6 and 7 of section 9-x of the banking |aw, as
added by section one of this act, shall take effect on the

seventieth day after this act shal

have becone a | aw.

however, that

two hundred



