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STATE OF NEW YORK

6094
2015- 2016 Regul ar Sessi ons
I N SENATE
Decenber 14, 2015

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to anend the labor law, in relation to creating a subsidized | ong
t erm unenpl oynent work and training program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The |labor law is anended by adding a new article 18-A to

read as foll ows:
ARTI CLE 18- A
LONG TERM UNEMPLOYMENT WORK AND TRAI NI NG PROGRAM

SECTI ON 644. DEFI NI Tl ONS.

645. SUBSI DI ZED TRAI NI NG AND EMPLOYMENT PROGRAM

646. GRANTS.

647. GRANT APPLI CATI ON.

648. REPORT.

649. COWM SSI ONER S DUTI ES.

S 644. DEFIN TIONS. 1. "DEPARTMENT" MEANS THE DEPARTMENT OF LABOR;

2. "ELI G BLE SMALL BUSI NESS' MEANS A BUSI NESS THAT: (A) EMPLOYS NOT
MORE THAN ONE HUNDRED FULL- TI ME EMPLOYEES ON AT LEAST FI FTY PERCENT OF
| TS WORKI NG DAYS DURI NG THE PRECEDI NG TWELVE MONTHS; (B) |'S | NCORPORATED
I N AND HAS OPERATI ONS I N THE STATE OF NEW YORK, NOT WTHIN CITIES WTH A
POPULATI ON OF ONE M LLION OR MORE; (C) HAS BEEN REGQ STERED TO CONDUCT
BUSINESS FOR NOT LESS THAN TWELVE MONTHS; AND (D) IS I N GOOD STANDI NG
W TH THE PAYMENT OF ALL FEDERAL, STATE AND LOCAL TAXES;

3. "CONTROL", W TH RESPECT TO A CORPORATI ON, MEANS OWNERSHI P, DI RECTLY
OR | NDI RECTLY, OF STOCK POSSESSI NG FI FTY PERCENT OR MORE OF THE TOTAL
COVBI NED VOTING PONER OF ALL CLASSES OF THE STOCK OF SUCH CORPCRATI ON
ENTI TLED TO VOTE. "CONTROL", W TH RESPECT TO A TRUST, MEANS OWERSHI P,
DI RECTLY OR | NDI RECTLY, OF FIFTY PERCENT OR MORE OF THE BENEFI Cl AL
| NTEREST I N THE PRI NCl PAL OR I NCOVE OF SUCH TRUST. THE OWMERSH P OF
STOCK | N A CORPORATION, OF A CAPI TAL OR PROFI TS I NTEREST IN A PARTNER-
SH P, LIMTED LI ABILITY COMPANY OR ASSOCI ATI ON OR OF A BENEFI Cl AL | NTER-
EST IN A TRUST SHALL BE DETERM NED IN ACCORDANCE WTH THE RULES FOR
CONSTRUCTI VE OMNERSHI P OF STOCK PROVI DED I N SECTI ON 267(C) OF THE | NTER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NAL REVENUE CODE OF N NETEEN HUNDRED EIGHTY-SI X, OR ANY SUBSEQUENT
CORRESPONDI NG | NTERNAL REVENUE CODE OF THE UNI TED STATES, AS FROM TI ME
TO TI ME AMENDED, OTHER THAN PARAGRAPH (3) OF SAI D SECTION 267(C);

4. "RELATED PERSON' MEANS (A) A CORPORATION, LIMTED LIABILITY COVPA-
NY, PARTNERSHI P, ASSOCI ATI ON OR TRUST CONTROLLED BY THE ELId BLE SNALL
BUSINESS; (B) AN |IND VIDUAL, CORPORATION, LIMTED LIABILITY COJPANY,
PARTNERSHI P, ASSOCI ATI ON OR TRUST THAT IS IN CONTROL OF THE ELIA BLE
SMALL BUSINESS; (C) A CORPORATION, LIMTED LIABILITY COVWANY, PARTNER-
SHI P, ASSOCI ATI ON OR TRUST CONTROLLED BY AN [ ND VI DUAL, CORPORATI ON,
LIMTED LIABILITY COMPANY, PARTNERSHI P, ASSOCI ATI ON OR TRUST THAT IS IN
CONTROL OF THE ELI A BLE SMALL BUSINESS; OR (D) A MEMBER OF THE SAME
CONTROLLED GROUP AS THE ELI G BLE SMALL BUSI NESS;

5. "ELIABLE SMALL MANUFACTURER' MEANS AN ELI G BLE SMALL BUSI NESS
DESCRI BED | N SECTORS THI RTY-ONE TO THI RTY- THREE, | NCLUSI VE, OF THE NORTH
AMERI CAN | NDUSTRY CLASSI FI CATI ON SYSTEM THAT EMPLOYED NOT MORE THAN ONE
HUNDRED EMPLOYEES ON AT LEAST FI FTY PERCENT OF | TS WORKI NG DAYS DURI NG
THE PRECEDI NG TWELVE MONTHS;

6. "NEW EMPLOYEE'" MEANS A PERSON WHO (A) HAS BEEN UNEMPLOYED | MVE-
DI ATELY PRI OR TO EMPLOYMENT FOR A PERI OD EXCEEDI NG TWENTY- SEVEN WEEKS,
REGARDLESS OF WHETHER SUCH PERSON COLLECTED UNEMPLOYMENT COVPENSATI ON
BENEFI TS AS A RESULT OF SUCH UNEMPLOYMENT; (B) IS A RESIDENT OF A METRO
PCLI TAN STATI STI CAL AREA OR M CROPCLI TAN STATI STI CAL AREA, AS DEFI NED BY
THE FEDERAL OFFI CE OF MANAGEMENT AND BUDGET, THAT HAS AN UNEMPLOYMENT
RATE THAT IS EQUAL TO OR H GHER THAN THE STATE UNEMPLOYMENT RATE, AS
DETERM NED BY THE DEPARTMENT, AS OF SEPTEMBER FIRST, TWO THOUSAND
FIFTEEN;, AND (C) HAS A FAM LY I NCOVE EQUAL TO OR LESS THAN TWO HUNDRED
FI FTY PERCENT OF THE FEDERAL POVERTY LEVEL, ADJUSTED FOR FAM LY SIZE
"NEW EMPLOYEE"' DCES NOT | NCLUDE A PERSON WHO WAS EMPLOYED I N THI S STATE
BY A RELATED PERSON W TH RESPECT TO THE ELI G BLE SMALL BUSI NESS DURI NG
THE PRI OR TVWELVE MONTHS OR A PERSON EMPLOYED ON A TEMPORARY OR SEASONAL
BASI S BY A RETAI LER

S 645. SUBSI DI ZED TRAI NI NG AND EMPLOYMENT PROGRAM 1. THERE | S ESTAB-
LISHED WTH N THE DEPARTMENT A SUBSI DI ZED TRAINING AND EMPLOYMENT
PROGRAM FOR ELI G BLE SMALL BUSI NESSES AND ELI G BLE SMALL MANUFACTURERS.
SUCH PROGRAM SHALL PROVI DE GRANTS TO SUCH BUSI NESSES AND MANUFACTURERS
TO SUBSI DI ZE, FOR THE FI RST THREE HUNDRED SI XTY- FI VE CALENDAR DAYS AFTER
A PERSON | S H RED, A PART OF THE COST OF EMPLOYMENT, | NCLUDI NG ANY COSTS
RELATED TO TRAI NI NG

2. THE EMPLOYEE H RED UNDER SUCH GRANT SHALL BE FULL-TIME, AND ELIQ -
BLE FOR ALL RI GHTS AND PROTECTI ONS OF EMPLOYEES UNDER FEDERAL AND STATE
LAW

3. NO SUCH BUSI NESS OR MANUFACTURER RECEIVING A GRANT UNDER THI' S
SECTI ON W TH RESPECT TO A NEW EMPLOYEE OR NEWLY H RED PERSON MAY RECEI VE
A SECOND GRANT UNDER THI' S SECTI ON W TH RESPECT TO THE SAME NEW EMPLOYEE
OR NEWLY H RED PERSON.

4. NO SUCH GRANT SHALL APPLY TO ANY SUPERVI SORY OR MANAGERI AL POSI -
TION, EITHER BY TITLE OR DESCRIPTIQON, OR ANY POSITION I N WH CH THE
EMPLOYEE H RED UNDER SUCH GRANT RECEI VES COMPENSATI ON, | NCLUDI NG GRANT
FUNDI NG EQUAL TO OR I N EXCESS OF THE COMPENSATI ON RECEI VED BY EXI STI NG
EMPLOYEES I N SI M LARLY-TI TLED POSI TI ONS.

5. NO EMPLOYEE WHO HAS BEEN HI RED UNDER SUCH A GRANT SHALL RECEI VE
GRANT COWPENSATI ON  FOR MORE THAN THREE HUNDRED S| XTY- FI VE DAYS THROUGH
ONE OR MORE EMPLOYERS.

S 646. GRANTS. 1. GRANTS TO ELI G BLE SVALL BUSI NESSES UNDER THE SUBSI -
DI ZED TRAI NI NG AND EMPLOYMENT PROGRAM SHALL BE I N THE FOLLOW NG AMOUNTS:
(A) FOR THE FI RST NI NETY CALENDAR DAYS A NEW EMPLOYEE IS EMPLOYED, ONE
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HUNDRED PERCENT OF AN AMOUNT REPRESENTI NG THE HOURLY WAGE OF SUCH NEW
EMPLOYEE, EXCLUSI VE OF ANY BENEFI TS, BUT I N NO EVENT SHALL SUCH AMOUNT
EXCEED TWENTY DOLLARS PER HOUR, (B) FOR THE NI NETY- FI RST TO ONE HUNDRED
El GHTI ETH, | NCLUSI VE, CALENDAR DAYS, SEVENTY-FIVE PERCENT OF SUCH
AMOUNT; (C) FOR THE ONE HUNDRED EI GHTY- FI RST TO TWDO HUNDRED SEVENTI ETH,

| NCLUSI VE, CALENDAR DAYS, FIFTY PERCENT OF SUCH AMOUNT; AND (D) FOR THE
TWO HUNDRED SEVENTY-FIRST TO THREE HUNDRED SI XTY-FI FTH, | NCLUSI VE,

CALENDAR DAYS, TWENTY-FIVE PERCENT OF SUCH AMOUNT. GRANTS SHALL BE
CANCELLED AS OF THE DATE THE NEW EMPLOYEE LEAVES EMPLOYMENT WTH THE
ELI G BLE SMALL BUSI NESS.

2. AN ELIGBLE SMALL MANUFACTURER MAY APPLY TO THE DEPARTMENT FOR A
GRANT TO BE USED TO TRAI N AND COVPENSATE PERSONS NEWY H RED BY SUCH
MANUFACTURER. ANY TRAI NI NG SHALL BE PROVI DED BY SUCH MANUFACTURER, AND
TAKE PLACE ON SUCH MANUFACTURER S PREM SES, BUT NO EXI STING FORVMAL
TRAI NI NG PROGRAM SHALL BE REQUI RED. THE COWM SSI ONER, OR SAID COW S-
SIONER'S DESIGNEE, SHALL REVIEW AND APPROVE SUCH MANUFACTURER S
DESCRI PTI ON OF THE PROPOSED TRAI Nl NG AS PART OF THE APPLI CATI ON. GRANTS
AWARDED TO AN ELI G BLE SMALL MANUFACTURER PURSUANT TO THI'S SUBDI VI SI ON
SHALL SUBSI DI ZE THE COSTS OF TRAI NI NG AND COVPENSATI NG EACH PERSON NEW.Y
H RED BY SUCH MANUFACTURER. I N NO EVENT SHALL A GRANT EXCEED THE SALARY
OF THE NEWY H RED PERSON. MAXI MUM AMOUNTS OF EACH GRANT ARE: FOR THE
FIRST, SECOND AND TH RD FULL CALENDAR MONTHS A NEWY HI RED PERSON | S
EMPLOYED, UP TO EI GHT THOUSAND FOUR HUNDRED DOLLARS; FOR THE FOURTH,
FIFTH AND SIXTH FULL CALENDAR MONTHS, UP TO SI X THOUSAND THREE HUNDRED
DOLLARS; FOR THE SEVENTH, EI GHTH AND NI NTH FULL CALENDAR MONTHS, UP TO
FOUR THOUSAND TWO HUNDRED DOLLARS; FOR THE TENTH, ELEVENTH AND TWELFTH
FULL CALENDAR MONTHS, UP TO TWDO THOUSAND ONE HUNDRED DOLLARS. NO GRANT
SHALL EXCEED A TOTAL AMOUNT OF TWENTY- ONE THOUSAND DOLLARS PER NEW.Y
H RED PERSON. A GRANT SHALL BE CANCELLED AS OF THE DATE SUCH PERSON
LEAVES EMPLOYMENT W TH THE ELI G BLE SMALL MANUFACTURER.

S 647. GRANT APPLICATION. ANY ELIGBLE SMALL BUSINESS OR SMALL
MANUFACTURER MAY MAKE AN APPLI CATI ON FOR A GRANT TO THE DEPARTMENT. SUCH
APPLI CATI ON SHALL PROVI DE FULL | NFORVATI ON AS TO THE NEED FOR THE GRANT,
| NCLUDI NG A DESCRI PTI ON OF THE POSI TI ON FOR WHI CH THE GRANT WOULD APPLY,
| NCLUDI NG TI TLE, ANTI Cl PATED WAGES, THE DUTIES OF THE EMPLOYEE TO WHOM
THE GRANT APPLI ES, AND ANTI Cl PATED WORK PRODUCT.

S 648. REPORT. NOT LATER THAN FEBRUARY FI RST, TWO THOUSAND SEVENTEEN,
AND ANNUALLY THEREAFTER, THE COWM SSI ONER SHALL PROVI DE A REPORT TO THE
SENATE FINANCE COW TTEE AND ASSEMBLY WAYS AND MEANS COW TTEE, THE
SENATE LABOR COW TTEE AND THE ASSEMBLY LABOR COW TTEE. SUCH REPORT
SHALL | NCLUDE AVAI LABLE DATA FOR THE TWELVE- MONTH PERI OD ENDI NG ON THE
LAST DAY OF THE CALENDAR MONTH PRECEDI NG SUCH REPORT, ON (A) THE NUMBER
OF SMALL BUSI NESSES THAT PARTI Cl PATED | N THE SUBSI DI ZED TRAI NI NG AND
EMPLOYMENT PROGRAM ESTABLI SHED PURSUANT TO SUBDI VI SIONS TO AND THREE OF
SECTI ON Sl X HUNDRED FORTY-FI VE OF THI S ARTI CLE, AND THE GENERAL CATEGO
RIES OF SUCH BUSI NESSES; (B) THE NUMBER OF SMALL MANUFACTURERS THAT
PARTI Cl PATED IN THE SUBSI DI ZED TRAI NI NG AND EMPLOYMENT PROGRAM ESTAB-
LI SHED PURSUANT TO SUBDI VI SIONS TWO AND FIVE OF SECTION SIX HUNDRED
FORTY-FIVE OF THI S ARTI CLE, AND THE GENERAL CATEGORI ES OF SUCH MANUFAC-
TURERS; (C) THE NUMBER OF | NDI VI DUALS THAT RECEI VED EMPLOYMENT; AND (D)
THE MOST RECENT ESTI MATE OF THE NUMBER OF JOBS CREATED OR MAI NTAI NED.

S 649. COW SSI ONER' S DUTI ES. THE COVWM SSI ONER SHALL DEVELOP AND ADOPT
REGULATI ONS TO CARRY QUT THE PROVI SIONS OF TH' S ARTI CLE.

S 2. This act shall take effect imediately.



