Co~NOoOUI~,WNE

STATE OF NEW YORK

6068
2015- 2016 Regul ar Sessi ons
I N SENATE
Cct ober 16, 2015

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the general business law, in relation to travel agree-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 157-a of the general business |aw,
as added by chapter 754 of the laws of 1990, is anended to read as
fol | ows:

1. Wien a person agrees, in response to a solicitation by a travel
pronoter which is directed to the person individually, to purchase
menbership in a travel <club or to enter into any travel services
contract or other agreenent to accept transportation, |odging, an inter-

est or investnment in a tine share plan, travel investnents, or other
travel services, the travel pronoter rnust provide such purchaser wth
witten OR ELECTRONI C di sclosure of all limtations on and ternms of such

purchase or agreenent [within five business days of the date of the
agreenent] AT THE TIME OR PRI OR TO THE RECEI PT OF PAYMENT. Such di scl o-
sure shall clearly and conspi cuously include:

a. the nanme, business address and telephone nunber of the travel
pr onot er ;

b. the amount due, the date of paynment, the purpose of the paynent and
an item zed statenent of the bal ance due, if any;

c. the name of the carrier with which the travel pronoter has
contracted to provide the transportation, the type and size of carrier
to be used, and the date, tine and place of each departure;

d. a detailed description of any other services provided in conjunc-
tion with the transportation;

e. conditions, if any, upon which the travel services contract between
the travel pronoter and the traveler may be cancelled, and the rights
and obligations of all parties in the event of such cancellation;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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f. the conditions, if any, upon which the travel services contract
between the travel pronoter and the carrier or other service provider
may be cancelled, and the rights and obligations of all parties in the
event of such cancell ation; and

g. a description of all contingencies, limtations and/or conditions
of the agreenent.

S 2. The general business |law is anended by addi ng a new section 157-b
to read as foll ows:

S 157-B. ADDI TI ONAL PROHI Bl TI VE PRACTI CES BY TRAVEL CONSULTANTS. A
TRAVEL CONSULTANT SHALL NOT RECEIVE PAYMENT FOR TRAVEL OR SERVI CES
CONNECTED THEREW TH UNLESS AT THE TIME OR PRIOR TO THE RECEIPT OF
PAYMENT, THE TRAVEL CONSULTANT PROVI DES THE PURCHASER W TH WRI TTEN OR
ELECTRONI C DI SCLOSURE OF THE TERMS OF THE PURCHASE. SUCH DI SCLOSURE
SHALL CLEARLY AND CONSPI CUOUSLY | NCLUDE:

1. THE NAME, BUSINESS ADDRESS AND TELEPHONE NUMBER OF THE TRAVEL
CONSULTANT;

2. THE AMOUNT DUE, THE DATE OF PAYMENT, THE PURPOSE OF THE PAYMENT AND
AN | TEM ZED STATEMENT OF THE BALANCE DUE, |F ANY;

3. THE NAME OF THE CARRIER WTH WHI CH THE TRAVEL CONSULTANT HAS
CONTRACTED TO PROVI DE THE TRANSPORTATI ON, THE TYPE AND Sl ZE OF CARRI ER
TO BE USED, AND THE DATE, TIME AND PLACE OF EACH DEPARTURE;

4. A DETAI LED DESCRI PTI ON OF ANY OTHER SERVI CES PROVIDED |IN CONJUNC-
TION W TH THE TRANSPORTATI ON,;

5. CONDITIONS, |IF ANY, UPON WH CH THE SERVI CES BETWEEN THE TRAVEL
CONSULTANT AND THE TRAVELER MAY BE CANCELLED, AND THE RI GHTS AND OBLI -
GATI ONS OF ALL PARTIES I N THE EVENT OF SUCH CANCELLATI ON;

6. THE CONDI TIONS, |F ANY, UPON WH CH THE AGREEMENT BETWEEN THE TRAVEL
CONSULTANT AND THE CARRI ER OR OTHER SERVI CE PROVI DER MAY BE CANCELLED,
AND THE RI GHTS AND OBLI GATIONS OF ALL PARTIES IN THE EVENT OF SUCH
CANCELLATI ON; AND

7. A DESCRIPTION OF ALL CONTI NGENCI ES, LI M TATI ONS AND/ OR CONDI TI ONS
OF THE AGREEMENT.

S 3. Subdivisions 1 and 2 of section 159 of the general business |aw,
as anended by chapter 754 of the |aws of 1990, are anmended to read as
fol | ows:

1. Except as otherwi se provided by law, any travel consultant who
shall violate the terns of section one hundred fifty-eight of this arti-
cle shall be guilty of a m sdenmeanor PROVI DED, HOWNEVER, THAT WHERE SUCH
VI OLATI ON RESULTS I N FI VE THOUSAND DOLLARS OR MORE OF FI NANCI AL LOSS TO
A CONSUMER, SUCH VI OLATI ON SHALL CONSTI TUTE A CLASS E FELONY.

2. Except as otherw se provided by |aw, any travel pronoter who shall
knowi ngly violate the terns of section one hundred fifty-eight-a of this
article shall be guilty of a m sdeneanor PROVI DED, HONEVER, THAT WHERE
SUCH VICOLATION RESULTS IN FIVE THOUSAND DOLLARS OR MORE OF FI NANCI AL
LOSS TO A CONSUMER, SUCH VI OLATI ON SHALL CONSTI TUTE A CLASS E FELONY.

S 4. Subdivision 4 of section 159 of the general business law, as
added by chapter 754 of the laws of 1990, is amended to read as foll ows:

4. Enforcenment; penalties. Wenever there shall be a violation of
section one hundred fifty-seven-a, ONE HUNDRED FIFTY-SEVEN-B, one
hundred fifty-eight or one hundred fifty-eight-a of this article, an
application my be made by the attorney general in the name of the
people of the state of New York to a court or justice having jurisdic-
tion by a special proceeding to issue an injunction, and upon notice to
the defendant of not Iless than five days, to enjoin and restrain the
conti nuance of such violations; and if it shall appear to the satisfac-
tion of the court or justice that the defendant has, in fact, violated
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this article, an injunction nay be issued by such court or justice,
enjoining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or danaged thereby. In any
such proceeding, the court nmay make all owances to the attorney genera

as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice |law and rules, and direct restitu-
tion. Whenever the court shall determine that a violation of this arti-
cle has occurred, the court may inpose a civil penalty [of not nore than
five hundred dollars] BASED ON THE AMOUNT OF FI NANCI AL LOSS TO THE
CONSUMER WHOSE AGREEMENT WAS THE SUBJECT OF SUCH PROCEEDI NG for each
violation. In connection with any such proposed application, the attor-
ney general is authorized to take proof and make a determ nation of the
rel evant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rul es.

S 5. This act shall take effect on the sixtieth day after it shal
have beconme a |law and shall apply to all proceedings for violations of
article 10-A of the general business |law beginning on and after such
effective date.



