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STATE OF NEW YORK

6061
2015- 2016 Regul ar Sessi ons
I N SENATE
Cct ober 9, 2015

I ntroduced by Sens. G ANARI'S, BRESLIN -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Rules

AN ACT to amend the crimnal procedure law, in relation to requiring
crimnal defendants to be interviewed by a pretrial services agent and
provi ding for the consideration of recormmendati ons of such agent by
the court prior to the issuance of securing orders; and establishing a
presunption of rel ease on own recogni zance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 500.10 of the crimnal procedure |law is anended by
addi ng a new subdivision 21 to read as foll ows:

21. "PRETRI AL SERVI CES AGENT" MEANS AN | NDEPENDENT PRETRI AL SERVI CES
AGENT APPO NTED PURSUANT TO ARTI CLE FI VE HUNDRED FI VE OF THI S TI TLE.

S 2. The crimnal procedure law is anended by adding a new article 505
to read as foll ows:

ARTI CLE 505
PRETRI AL SERVI CES
SECTI ON 505. 10 | NDEPENDENT PRETRI AL SERVI CES AGENTS.
505. 15 | NTERVI EW OF CRI M NAL DEFENDANTS.
S 505. 10 | NDEPENDENT PRETRI AL SERVI CES AGENTS.

EACH COUNTY AND EACH CI TY WHI CH WHOLLY ENCOWPASSES A COUNTY, SHALL
APPO NT AND PROVI DE COVPENSATI ON, TO SUCH | NDEPENDENT PRETRI AL SERVI CES
AGENTS AS SHALL BE NECESSARY TO | NTERVI EW AND EVALUATE PERSONS CHARGED
WTH A CRIMNAL OFFENSE IN SUCH COUNTY OR CI TY PRIOR TO SUCH PERSONS
I NI TI AL APPEARANCE | N COURT ON SUCH OFFENSE. THE QUALI FI CATIONS AND
PROCESS OF APPO NTMENT OF | NDEPENDENT PRETRI AL SERVI CES AGENTS SHALL BE
ESTABLI SHED BY RULE OF THE CH EF ADM NI STRATI VE JUDGE.

S 505. 15 | NTERVI EW OF CRI M NAL DEFENDANTS.

1. PRROR TO THE | NI TI AL APPEARANCE OF A DEFENDANT IN A CRIM NAL ACTI ON
BEFORE A LOCAL OR SUPERIOR CRIM NAL COURT, SUCH DEFENDANT SHALL BE
| NTERVI EMED AND EVALUATED BY A PRETRI AL SERVI CES AGENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. EACH PRETRIAL SERVICES AGENT SHALL PERSONALLY | NTERVI EW EACH
DEFENDANT TO WHOM HE OR SHE | S ASSI GNED. THE PURPOSE OF SUCH | NTERVI EW
SHALL BE TO | DENTI FY:

(A) THE CRIM NAL CHARGES TO BE PRESENTED AGAI NST THE DEFENDANT;

(B) THE DEFENDANT' S TIES TO THE COVMUNI TY;

(C) THE DEFENDANT' S PLACE OF RESI DENCE AND THE LENGTH OF RESI DENCE AT
SUCH PLACE;

(D) THE DEFENDANT' S COVM TMENTS TO AND CONTACT WTH HI'S OR HER FRI ENDS
AND FAM LY;

(E) THE DEFENDANT' S EMPLOYMENT HI STORY AND SOURCES OF | NCOVE;

(F) THE DEFENDANT' S ABILITY TO VER FY ANY I|INFORVATION HE OR SHE
PROVI DES TO THE AGENT;

(G THE DEFENDANT' S PAST HI STORY OF APPEARI NG AND FAI LI NG TO APPEAR AT
PROCEEDI NGS AS REQUI RED BY A COURT;

(H THE DEFENDANT'S CHARACTER, REPUTATI ON, HABI TS AND MENTAL CONDI -
TI ON;

(1) ANY PENDI NG CRI M NAL CHARGES AGAI NST THE DEFENDANT; AND

(J) SUCH OTHER | NFORVATI ON AS THE PRETRI AL SERVI CES AGENT SHALL DEEM
NECESSARY TO EVALUATE THE DEFENDANT.

3. AFTER |INTERVIEWNG A DEFENDANT IN A CRIM NAL ACTION, A PRETRI AL
SERVI CES AGENT SHALL REVI EW THE | NFORMATI ON PROVIDED I N THE | NTERVI EW
W TH THE DEFENDANT PURSUANT TO SUBDI VI SION TWD OF THI S SECTI ON, SEEK TO
VERI FY SUCH | NFORVATI ON AND EVALUATE THE SUI TABILITY OF THE DEFENDANT
FOR RELEASE ON H S OR HER OAN RECOGNI ZANCE.

4. AFTER | NTERVI EW NG AND EVALUATI NG A DEFENDANT I N A CRI M NAL ACTI ON,
THE PRETRI AL SERVI CES AGENT SHALL SUBM T A RECOMMENDATI ON TO THE APPRO-
PRI ATE CRIM NAL COURT FOR THE TERM5 OF THE SECURING ORDER FOR SUCH
DEFENDANT. EACH SUCH AGENT SHALL RECOMMEND THAT THE DEFENDANT BE:

(A) RELEASED ON H' S OR HER OAN RECOGNI ZANCE;

(B) RELEASED SUBJECT TO NON- MONETARY CONDI TI ONS, WHI CH ARE THE LEAST
RESTRI CTI VE TO ENSURE THE DEFENDANTS' FUTURE COURT ATTENDANCE; OR

(G COW TTED TO THE CUSTODY OF THE SHERI FF.

5. ALL | NFORMATI ON COLLECTED AND EVALUATI ONS DERI VED PURSUANT TO THI'S
ARTI CLE, EXCEPT THE RECOMVENDATI ON PROVIDED TO THE COURT PURSUANT TO
SUBDI VI SI ON FOUR OF THI' S SECTI ON, SHALL BE CONFI DENTI AL AND SHALL NOT BE
DI SCLOSED BY THE PRETRI AL SERVI CES AGENT OR ANY OF HI S OR HER EMPLOYEES.

S 3. Section 510.10 of the crimnal procedure |aw, as anmended by chap-
ter 459 of the laws of 1984, is anended to read as foll ows:

S 510.10 Securing order; when required.

When a principal, whose future court attendance at a crimnal action
or proceeding is or may be required, initially conmes under the control
of a court, such court nust, AFTER SUBM SSION AND ITS REVIEW OF THE
RECOMVENDATI ONS OF THE PRETRIAL SERVI CES ACGENT, by a securing order,
either release him OR HER on his OR HER own recognizance, [fix bail]
RELEASE H M OR HER SUBJECT TO SUCH CONDI TI ONS AS SHALL BE ESTABLI SHED BY
THE COURT or commt himOR HER to the custody of the sheriff. Wen a
securing order is revoked or otherwise termnated in the course of an
unconpl eted action or proceeding but the principal's future court
attendance still is or may be required and he OR SHE is still under the
control of a court, a new securing order nust be issued. Wen the court
revokes or otherwise termnates a securing order which conmitted the
principal to the custody of the sheriff, the court shall give witten
notification to the sheriff of such revocation or termnation of the
securing order.

S 4. The crimnal procedure law is anended by adding a new section
530.05 to read as foll ows:
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S 530. 05 SECURI NG ORDERS; | N GENERAL.

1. NOTW THSTANDI NG ANY PROVISION OF TH'S TITLE TO THE CONTRARY, A
COURT MAY ONLY SECURE ATTENDANCE AT FUTURE PROCEEDI NGS OF A DEFENDANT | N
A CRI' M NAL PROCEEDI NG BY:

(A) RELEASI NG THE DEFENDANT ON HI' S OR HER OAN RECOGNI ZANCE;

(B) RELEASI NG THE DEFENDANT SUBJECT TO CONDI TI ONS ESTABLI SHED BY THE
COURT. SUCH CONDI TI ONS MAY | NCLUDE, BUT SHALL NOT BE LIM TED TO

(1) REQU R NG THE DEFENDANT TO CONTINUE TO RESIDE AT H'S OR HER
CURRENT RESI DENCE, AND, IF HE OR SHE | S REQUIRED TO MOVE, PROVIDE THE
COURT WTH H' S OR HER NEW ADDRESS;

(I'l) REQU RING THE DEFENDANT TO MAI NTAI N ATTENDANCE AT AN EDUCATI ON
INSTITUTION, IF HE OR SHE IS CURRENTLY ATTENDI NG SUCH | NSTI TUTI ON,

(1'1'l) REQUI RI NG THE DEFENDANT TO MAI NTAIN ATTENDANCE AT H S OR HER
PLACE OF EMPLOYMENT, |F EMPLOYED,

(1'V) REQU RING THE DEFENDANT TO COVPLY W TH ALL ORDERS OF PROTECTI ON
AND TEMPORARY ORDERS OF PROTECTI ON | SSUED AGAI NST H M OR HER;

(V) PROH BI TI NG THE DEFENDANT FROM TRAVELI NG | NCLUDI NG THE SURRENDER
O HS OR HER PASSPORT, WHEN SUCH PROH BITION WLL NOT AFFECT THE
DEFENDANT' S ABI LI TY TO REMAI N EMPLOYED,;

(V') REQUI RI NG THE DEFENDANT TO COWLY WTH A CURFEW WHICH DCES NOT
| MPAI R SUCH DEFENDANT' S EMPLOYMENT OR FAM LY RESPONSI BI LI Tl ES;

(M) REQU R NG THE DEFENDANT TO STAY AWAY FROM SUCH LOCATI ON OR
LOCATI ONS AS THE COURT SHALL DESI GNATE;

(M 11) REQU RING THE DEFENDANT TO PERI ODI CALLY APPEAR AT OR TO TELE-
PHONI CALLY CONTRACT A LAW ENFORCEMENT AGENCY TO VERI FY H' S OR HER PRES-
ENCE IN THE COWUNITY. IN ORDERING SUCH CONDITION THE COURT SHALL
CONSI DER  WHETHER THE DEFENDANT OWMS A TELEPHONE OR W RELESS COMMUNI -
CATI ONS DEVI CE, AND SHALL ENSURE THAT SUCH CONDI TION DOES NOI' UNDULY
PLACE A BURDEN ON THE DEFENDANT'S EMPLOYMENT, EDUCATI ON AND FAM LY
RESPONSI BI LI TI ES; AND

(1 X) ESTABLI SHI NG SUCH CONDI TI ONS AS THE COURT SHALL DEEM TO BE NECES-
SARY; OR

(© COW TTI NG THE DEFENDANT TO THE CUSTCODY OF THE SHERI FF.

2. EVERY COURT I N THE | SSUANCE OF A SECURI NG ORDER SHALL GRANT A PREF-
ERENCE TO RELEASE ON H' S OR HER OAN RECOGNI ZANCE WHEN THE MOST SEVERE
CHARGE AGAI NST THE DEFENDANT IS A VI OLATI ON OR A M SDEMEANCR.

3.  NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE ATTEND-
ANCE OF A DEFENDANT SHALL NOT BE SECURED BY MEANS OF BAIL. FURTHERMORE,
EVERY COURT, IN THE | SSUANCE OF A SECURI NG ORDER, SHALL UTILIZE THE
LEAST RESTRI CTI VE MEANS NECESSARY TO SECURE THE DEFENDANT' S ATTENDANCE
AT FUTURE PROCEEDI NGS, | NCLUDI NG THE LEAST RESTRI CTI VE CONDI TI ONS WHEN
RELEASE SUBJECT TO CONDI TI ONS | S PERM TTED.

4. IN EVERY CASE IN WH CH A COURT |SSUES A SECURI NG ORDER ElI THER
RELEASI NG THE DEFENDANT ON HI S OR HER OAMN RECOGNI ZANCE OR RELEASI NG THE
DEFENDANT SUBJECT TO CONDI TI ONS, THE COURT SHALL CAUSE THE DEFENDANT TO
BE NOTI FI ED OF EACH SUBSEQUENT COURT PROCEEDI NG AT WHI CH SUCH DEFEND-
ANT" S ATTENDANCE | S REQUI RED, NOT MORE THAN FOURTEEN DAYS NOR LESS THAN
FI VE DAYS BEFORE EACH SUCH PROCEEDI NG NOTI CE TO THE DEFENDANT SHALL BE
PROVIDED BY MEANS OF A POSTCARD MAI LED FI RST CLASS MAIL, OR |F THE
DEFENDANT HAS PROVI DED THE COURT W TH A TELEPHONE NUMBER, BY A TELEPHONE
CALL OR TEXT MESSAGE, OR HAS PROVI DED AN ELECTRONI C MAI L ADDRESS, BY AN
ELECTRONI C MAI L MESSAGE. EACH NOTI CE PROVI DED PURSUANT TO THI S SUBDI VI -
SION SHALL | NCLUDE THE TI ME, DATE AND LOCATION OF THE REQUI RED COURT
APPEARANCE, AND THE POTENTI AL PENALTI ES FOR THE FAI LURE OF THE DEFENDANT
TO APPEAR
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5. I N EACH | NSTANCE I N WHI CH A COURT | SSUES A SECURI NG ORDER WHI CH (A)
DOES COWVPLY WTH THE RECOMVENDATI ON OF THE PRETRI AL SERVI CES AGENT,
SUBM TTED PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON 505.15 OF THIS TI TLE;
OR (B) RELEASES THE DEFENDANT SUBJECT TO CONDI TIONS OR COW TS THE
DEFENDANT TO THE CUSTODY OF THE SHERI FF WHEN THE MOST SEVERE CHARGE
AGAI NST THE DEFENDANT |S A VI OLATION OR A M SDEMEANOR, THE COURT SHALL
ON THE RECORD AT THE TIME OF | SSU NG SUCH SECURI NG ORDER, STATE THE
REASON OR REASONS FOR ORDERI NG SUCH MEANS TO SECURE THE DEFENDANT' S
FUTURE COURT APPEARANCES.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective i mediately, the addition, anmendnment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date is authorized and directed to be made and conpl eted on or
bef ore such effective date.



