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STATE OF NEW YORK

6055
2015- 2016 Regul ar Sessi ons
I N SENATE
Sept enber 25, 2015

Introduced by Sen. GQANARIS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the general nunicipal law, in relation to requiring
municipalities to participate in a systemto conpile vendor responsi-
bility informtion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is amended by adding a new
section 103-h to read as foll ows:

S 103-H. VENDOR RESPONSI BI LI TY; ONLI NE PARTI Cl PATION. 1. EVERY MUNI Cl -
PAL CORPORATI ON SHALL PARTICIPATE IN AN ONLINE VENDOR SYSTEM THE
GOVERNI NG BODY OF A MUNICI PALITY SHALL ELECT TO ElI THER (A) PARTI Cl PATE
I N THE ONLI NE VENDOR RESPONSI BI LI TY SYSTEM ESTABLISHED BY THE STATE
COWTROLLER PURSUANT TO THI S SECTION; OR (B) ESTABLI SH AN ONLI NE VENDOR
RESPONSI Bl LI TY SYSTEM FOR THE MJNI ClI PALITY, WH CH CONFORMS TO THE
REQUI REMENTS OF THI S SECTI ON AND | S APPROVED BY THE STATE COWPTROLLER

2. DEFINITIONS. AS USED IN THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "ENROLLMENT" SHALL MEAN THE ESTABLI SHVENT OF AN ONLI NE SERVI CES
ACCOUNT W TH THE STATE COVPTROLLER OR A MUNI ClI PALI TY, | NCLUDI NG BUT NOT
LIM TED TO, THE CREATI ON OF A UNI QUE USER | DENTI FI CATI ON  AND PASSWORD.
ENROLLMENT PROVI DES A USER ACCESS TO THE SYSTEM

(B) "MJNICIPAL SYSTEM' SHALL MEAN THE ONLINE SOFTWARE, DATA AND
RELATED RESOURCES ESTABLI SHED AND MAI NTAI NED BY A MUNI Cl PALI TY PURSUANT
TO PARAGRAPH (B) OF SUBDIVISION ONE OF THI' S SECTI ON TO COWPI LE VENDOR
RESPONSI Bl LI TY | NFORMATI ON.  EACH SUCH SYSTEM SHALL | NCLUDE, BUT NOT BE
LIMTED TO

(1) THE NAMES, ADDRESSES AND FEDERAL TAXPAYER | DENTI FI CATI ON NUMBERS
OF VENDORS AND SUBCONTRACTORS, WHERE AVAI LABLE | N ACCORDANCE W TH APPLI -
CABLE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11892- 03-5
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(2) THE DOLLAR AMOUNT OF EACH CONTRACT, | NCLUDING THE MAXIMUM AND
REVI SED MAXI MUM EXPENDI TURE AUTHORI ZED, THE CURRENT ENCUVBRANCE AND THE
ACTUAL EXPENDI TURES;

(3) THE TYPES OF GOODS AND SERVI CES TO BE PROVI DED PURSUANT TO THE
CONTRACT;

(4) THE TERM OF THE CONTRACT, OR, IN THE CASE OF A CONSTRUCTION
CONTRACT, THE STARTING AND SCHEDULED COVPLETI ON DATE OF THE CONTRACT,
AND THE DATE FI NAL PAYMENT | S AUTHORI ZED,

(5) THE MUNI Cl PALI TY THAT AWARDED THE CONTRACT, AND ANY CONTRACT
REFERENCE NUMBER ASSI GNED BY THE MUNI Cl PALI TY OR THE STATE COMPTROLLER;

(6) THE MANNER IN WHI CH ANY VENDOR OR SUBCONTRACTOR WAS SELECTED
I NCLUDI NG BUT NOT LIMTED TO IN THE CASE OF A VENDOR, WHETHER THE
VENDOR WAS SELECTED THROUGH PUBLIC BIDDING AND, |IF SO WHETHER THE
VENDOR WAS THE LOWEST RESPONSIBLE BIDDER;, WHETHER THE VENDOR WAS
SELECTED THROUGH A REQUEST FOR PROPOSAL PROCEDURE AND, | F SO WHETHER
THE VENDOR S RESPONSE TO THE REQUEST OFFERED THE LOWEST PRICE OPTI ON,
WHETHER THE VENDOR WAS SELECTED W THOUT COVPETI TION OR AS A SOLE SOURCE;
WHETHER THE VENDOR WAS SELECTED THROUGH AN EMERGENCY PROCEDURE ESTAB-
LI SHED PURSUANT TO THI S CHAPTER, WHERE APPLI CABLE, OR WHETHER THE VENDOR
WAS SELECTED FROM A LI ST OF PREQUALI FI ED BI DDERS, AND, |F APPLI CABLE,
WHETHER THE VENDCOR WAS THE LOWEST RESPONSI BLE Bl DDER; AND

(7) THE DATE OR DATES OF ANY PUBLI C HEARI NG OR HEARI NGS HELD W TH
RESPECT TO A CONTRACT AND THE AGENDA NUMBER OF ANY ACTI ON TAKEN THEREON.

(© "ONLINE SERVI CES" SHALL MEAN THE SERVI CES PROVI DED ELECTRONI CALLY
AND SECURELY BY THE STATE COWTROLLER FOR THE BENEFI T OF CUSTOMERS,
CLI ENTS AND BUSI NESS PARTNERS OF THE STATE'S MUNI Cl PALI TI ES; OR SERVI CES
PROVI DED ELECTRONI CALLY AND SECURELY BY A MUNI Cl PALITY FOR THE BENEFI T
OF |ITS CUSTOVERS, CLIENTS AND BUSI NESS PARTNERS. SUCH ONLI NE SERVI CES
MAY BE EXPANDED AND ENHANCED AS TECHNOLOGY ALLOWS.

(D) "CONTRACT" SHALL MEAN AND | NCLUDE ANY WRI TTEN AGREEMENT FOR THE
ACQUI SITION OF GOODS, SERVICES OR CONSTRUCTI ON OF ANY KI ND BETWEEN A
VENDOR AND A MUNI Cl PALI TY, OR A WRI TTEN AGREEMENT OR OTHER | NSTRUMENT
WHEREIN A MINICIPALITY AGREES TO G VE CONSIDERATI ON OTHER THAN THE
PAYMENT OF MONEY.

(E) "SUBCONTRACTOR' SHALL MEAN AN | NDI VIDUAL, SOLE PROPRIETORSHI P,
PARTNERSHI P, JO NT VENTURE OR CORPCRATI ON, VWHICH | S ENGAGED | N A SUBCON-
TRACT OR SUBCONTRACTS BY A VENDCOR OR VENDORS PURSUANT TO A CONTRACT OR
CONTRACTS AND SUCH SUBCONTRACT IS VALUED AT TEN THOUSAND DOLLARS OR
MORE, OR THE AGGREGATE VALUE OF ALL SUCH SUBCONTRACTS DURI NG A TWELVE
MONTH PERI GD OF TIME | S TEN THOUSAND DOLLARS OR MORE AND IS KNOWN AT THE
TIME OF THE AWARD OF THE CONTRACTS TO THE VENDOR OR VENDORS.

(F) "SYSTEM' SHALL MEAN THE ONLINE SOFTWARE, DATA AND RELATED
RESOURCES MAI NTAINED BY THE COWTROLLER OR A MUNI Cl PALITY TO COWPI LE
VENDOR RESPONSI Bl LI TY | NFORMATI ON.

(G "TERVMS OF SERVICE'" SHALL MEAN THE TERMS AND CONDI TI ONS DEVELOPED
BY THE STATE COVPTROLLER OR A MUNI CI PALI TY AND AGREED TO BY EACH AUTHOR-
| ZED USER PRI OR TO GAI NI NG ACCESS TO ONLI NE SERVI CES. TERMS OF SERVI CE
SHALL | NCLUDE A DESCRI PTI ON OF THE SERVI CES, OBLI GATIONS OF THE STATE
COWTROLLER OR THE MUNI Cl PALI TY AND THE AUTHORI ZED USER, A DESCRI PTI ON
OF THE STATE COMWPTROLLER S OR THE MUNI Cl PALI TY' S PRI VACY PQOLI CY, AUTHOR-
| ZED USER CODE OF CONDUCT, AND | NDEWNI TY FOR THE STATE COVWPTROLLER, THE
STATE, THE POLI TI CAL SUBDI VI SI ONS THERECF OR THE MUNI Cl PALI TY. TERM5 OF
SERVI CE ARE SUBJECT TO CHANGE AS PRESCRI BED BY THE STATE COMPTROLLER OR
THE MJUNI Cl PALI TY. AUTHORI ZED USERS MAY VI EW CHANGES VI A THE STATE COWP-
TROLLER' S OR THE MUNI Cl PALI TY' S | NTERNET SI TE.
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"VENDOR' SHALL | NCLUDE ANY PERSON, PARTNERSH P, CORPORATI ON,
LIMTED LIABILITY COMPANY OR ANY BUSI NESS ENTI TY BI DDI NG ON A MUNI CI PAL
PROCUREMENT OR OTHERW SE AWARDED A CONTRACT HAVI NG A VALUE OF TEN THOU-
SAND DOLLARS OR MORE; OR ANY PERSCON, PARTNERSHI P, CORPORATI ON, LI M TED
LI ABILITY COVPANY OR ANY BUSI NESS ENTI TY PERFORM NG CONTRACTS FOR MUNI -
Cl PALI TI ES VWH CH HAVE AN AGGREGATE VALUE OF ONE HUNDRED THOUSAND DOLLARS
OR MORE DURI NG ANY PERI OD OF TWELVE MONTHS.

(1) "VENDOR RESPONSI BI LI TY" SHALL MEAN THAT A VENDOR HAS THE CAPACI TY
TO FULLY PERFORM THE TERMS OF A CONTRACT AND THE | NTEGRI TY AND BUSI NESS
ETH CS TO JUSTI FY AN AWARD OF PUBLI C DOLLARS. A DETERM NATI ON OF VENDOR
RESPONSI Bl LI TY SHALL | NCLUDE CONSI DERATI ON OF FACTORS | NCLUDI NG, BUT NOT
LIMTED TGO

(1) THE CURRENT ADDRESSES AND TELEPHONE NUMBERS OF THE VENDOR S PRI N-
Cl PAL EXECUTI VE OFFI CES AND THE VENDOR S PRI MARY PLACE OF BUSINESS |IN
THE STATE, |F D FFERENT; THE ADDRESSES OF THE THREE LARGEST SI TES AT
VH CH I'T | S ANTI CIl PATED THAT WORK WOULD OCCUR |IN CONNECTION WTH THE
PROPOSED CONTRACT, BASED ON THE NUMBER OF PERSONS TO BE EMPLOYED AT EACH
SITEE ANY OIHER NAMES UNDER WH CH THE VENDOR HAS CONDUCTED BUSI NESS
WTH N THE PRI OR FI VE YEARS;, AND THE ADDRESSES AND TELEPHONE NUMBERS OF
ALL PRI NCI PAL PLACES OF BUSI NESS AND PRI MARY PLACES OF BUSI NESS | N THE
STATE, |F DI FFERENT, WHERE THE VENDOR HAS CONDUCTED BUSI NESS WTHI N THE
PRI OR FI VE YEARS;

(2) THE DUN & BRADSTREET NUMBER OF THE VENDOR, |F ANY;

(3) THE TAXPAYER | DENTI FI CATION NUMBERS, EMPLOYER | DENTI FI CATI ON
NUVMBERS OR SCOCI AL SECURI TY NUMBERS OF THE VENDOR OR THE DIVISION OR
BRANCH OF THE VENDOR VWHI CH | S ACTUALLY ENTERI NG | NTO THE CONTRACT;

(4) THE TYPE OF BUSI NESS ENTI TY OF THE VENDOR;

(5) THE DATE SUCH BUSI NESS ENTI TY WAS FORMED, THE STATE, COUNTY AND
COUNTRY, IF NOT WTHI N THE UNI TED STATES, IN WHI CH IT WAS FORMED AND THE
OTHER COUNTI ES WTH N THE STATE I N VWH CH A CERTI FI CATE OF | NCORPORATI ON,
CERTI FI CATE OF DA NG BUSI NESS, OR THE EQUI VALENT HAS BEEN FILED W TH N
THE PRI OR FI VE YEARS;

(6) THE PRINCIPAL OMERS AND OFFI CERS OF THE VENDOR, THEI R DATES OF
Bl RTH, TAXPAYER | DENTI FI CATI ON NUMBERS, SOCI AL SECURI TY NUMBERS AND
THEI R CURRENT BUSI NESS ADDRESSES AND TELEPHONE NUMBERS;

(7) THE NAMES, CURRENT BUSINESS ADDRESSES AND TELEPHONE NUMBERS,
TAXPAYER | DENTI FI CATI ON NUMBERS AND EMPLOYER | DENTI FI CATI ON  NUMBERS OF
AFFI LI ATES OF THE VENDOR;

(8) THE PRI NCl PAL OANERS AND OFFI CERS OF AFFI LI ATES OF THE VENDOR AND
THEI R CURRENT BUSI NESS ADDRESSES AND TELEPHONE NUMBERS;

(9) THE PRI NCI PAL OANERS AND OFFI CERS OF EVERY SUBCONTRACTOR;

(10) THE TYPE, AMOUNT AND CONTRACT REG STRATI ON NUMBER COF ALL OTHER
MUNI CI PAL AND STATE AGENCY CONTRACTS AWARDED TO THE VENDOR;

(11) THE CONTRACT SANCTION HI STORY OF THE VENDOR FOR THE PRI OR FI VE
YEARS | NCLUDI NG BUT NOT LIMTED TGO ALL CAUTI ONS, SUSPENSI ONS, DEBAR-
MENTS AND CANCELLATI ONS OF A CONTRACT BASED UPON THE VENDOR S BUSI NESS
CONDUCT, DECLARATI ONS OF DEFAULT ON ANY CONTRACT MADE BY ANY GOVERN-
MENTAL ENTITY, DETERM NATIONS OF INELIGBILITY TO BID OR PROPOCSE ON
CONTRACTS, AND VWHETHER ANY PROCEEDI NGS TO DETERM NE ELIG@ BILITY TO BID
OR PROPOSE ON CONTRACTS ARE PENDI NG

(12) THE CONTRACT SANCTI ON HI STORY FOR THE PRI OR FI VE YEARS OF AFFI L-
| ATES OF THE VENDOR | NCLUDI NG BUT NOT LIM TED TO, ALL CAUTI ONS, SUSPEN-
SI ONS, DEBARVENTS AND CANCELLATI ONS OF A CONTRACT BASED UPON SUCH ENTI -
TY'S BUSI NESS CONDUCT, DECLARATI ONS OF DEFAULT ON ANY CONTRACT MADE BY
ANY GOVERNMENTAL ENTITY, DETERM NATIONS OF INELIGBILITY TO BID OR
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PROPOSE ON CONTRACTS, AND WHETHER ANY PROCEEDI NGS TO DETERM NE ELI G BI L-
I TY TO BID OR PROPOSE ON CONTRACTS ARE PENDI NG

(13) THE NAME AND TELEPHONE NUMBER OF THE CHI EF CONTRACTI NG OFFI CER OR
OrTHER EMPLOYEE OF THE MJUNI CIPALITY, ELECTED OFFI CI AL OR THE COUNCI L
RESPONS| BLE FOR SUPERVI SI ON OF THOSE CHARGED W TH DAY- TO- DAY MANAGEMENT
OF THE CONTRACT;

(14) JUDGVENTS OR | NJUNCTI ONS OBTAI NED WTHI N THE PRI OR FI VE YEARS I N
ANY JUDI Cl AL ACTI ONS OR PROCEEDI NGS | NI TI ATED BY ANY MJNI ClI PALITY, ANY
ELECTED OFFI CI AL OR THE COUNCI L AGAI NST THE CONTRACTOR W TH RESPECT TO A
CONTRACT, AND ANY SUCH JUDI Cl AL ACTI ONS OR PROCEEDI NGS THAT ARE PENDI NG

(15) RECORD OF ALL SANCTIONS | MPOSED W THIN THE PRI OR FI VE YEARS AS A
RESULT OF JUDICIAL OR ADM N STRATI VE DI SCl PLI NARY PROCEEDI NGS W TH
RESPECT TO ANY PROFESSI ONAL LI CENSES HELD BY THE VENDOR, OR A PRI NCI PAL
OMER OR OFFI CER OF THE VENDOR;

(16) WHETHER STATE TAX RETURNS, WHERE REQUI RED, HAVE BEEN FILED FOR
THE PAST FI VE YEARS;

(17) OUTSTANDI NG TAX WARRANTS AND UNSATI SFI ED TAX LI ENS;

(18) I NFORVATI ON FROM PUBLI C REPORTS OF THE NEW YORK STATE ORGANI ZED
CRI ME TASK FORCE VHI CH | NDI CATES | NVOLVEMENT | N CRI M NAL ACTIVITY;

(19) CRIM NAL PROCEEDI NGS PENDI NG AGAI NST THE VENDCOR, AND ANY PRI NCI -
PAL OAMNER OR OFFI CER OF SUCH VENDOR;

(20) RECORD OF ALL CRIM NAL CONVI CTI ONS OF THE VENDOR, ANY CURRENT
PRI NCl PAL OANER OR OFFI CER FOR ANY CRIME RELATED TO TRUTHFULNESS OR
BUSI NESS CONDUCT AND FOR ANY OTHER FELONY COWM TTED W THI N THE PRI OR TEN
YEARS, AND OF ANY FORMER PRI NCl PAL OMNER OR OFFI CER, WTHI N THE PRI OR
TEN YEARS, FOR ANY CRI ME RELATED TO TRUTHFULNESS OR BUSI NESS CONDUCT AND
FOR ANY OTHER FELONY COMM TTED WH LE HE OR SHE HELD SUCH POSITION OR
STATUS;

(21) ALL PENDI NG BANKRUPTCY PROCEEDI NGS AND ALL BANKRUPTCY PROCEEDI NGS
NI TIATED WTH N THE PAST SEVEN YEARS BY OR AGAI NST THE VENDOR AND | TS
AFFI LI ATES;

(22) WHETHER THE VENDCR HAS CERTIFIED THAT IT WAS NOI FOUNDED OR
ESTABLI SHED OR |S NOT OPERATED IN A MANNER TO EVADE THE APPL| CATI ON OR
DEFEAT THE PURPOSE OF THI S SECTI ON AND IS NOT' THE SUCCESSOR, ASS|I GNEE OR
AFFI LI ATE OF AN ENTITY VWHCH IS INELIGBLE TO BID OR PROPOCSE ON
CONTRACTS OR AGAI NST VWH CH A PROCEEDI NG TO DETERM NE ELIG BILITY TO BI D
OR PROPOSE ON CONTRACTS |'S PENDI NG AND

(23) THE NAME AND MAI N BUSI NESS ADDRESS OF ANYONE WHO THE VENDOR
RETAI NED, EMPLOYED OR DESIGNATED TO |NFLUENCE THE PREPARATION OF
CONTRACT SPECI FI CATI ONS OR THE SOLI CI TATI ON OR AWARD OF THE CONTRACT.

3. SUBJECT TO THE PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTI ON, MJUNI -
Cl PALI TI ES MAY ENROLL W TH THE STATE COWTROLLER TO ACCESS THE SYSTEM
MAI NTAI NED BY THE COMPTRCOLLER TO COWPI LE VENDOR RESPONSI Bl LI TY | NFORIVA-
TION. SUCH MUNI Cl PALI TI ES SHALL AGREE TO AND ABIDE BY THE TERMS OF
SERVI CE FOR SUCH SYSTEM AS THE STATE COVWPTROLLER DEEMS NECESSARY.

4. (A) FOR EACH CONTRACT OR SUBCONTRACT BETWEEN A VENDOR AND A SUBCON-
TRACTOR WHERE, PURSUANT TO LAW OR BY DI RECTION OF A MUNI Cl PALI TY,
DI SCLOSURE FOR VENDOR RESPONSIBILITY |S REQU RED, THE MJN Cl PALITY
SHALL:

(1) PROVI DE NOTI CE TO VENDORS BI DDI NG FOR PROCUREMENTS ADM NI STERED BY
THE MJUNI CI PALI TY THAT ANY VENDOR AND SUBCONTRACTOR, SUBM TTI NG A VENDOR
RESPONSI Bl LI TY QUESTI ONNAI RE SHALL DO SO VI A THE SYSTEM MAI NTAINED TO
COWPI LE VENDOR RESPONSI BI LI TY | NFORMATI ON;

(2) PROVIDE VENDORS W TH | NSTRUCTI ONS ON HOW TO ELECTRONI CALLY ACCESS
THE SYSTEM AND PROVI DE CONTACT | NFORMATI ON FOR ASSI STANCE W TH ENROLL-
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MENT. TH'S | NFORVATI ON SHALL BE MADE AVAI LABLE PRI OR TO THE TI ME WHEN
VENDORS ARE REQUI RED TO SUBM T DI SCLOSURE FOR VENDOR RESPONSI BI LI TY; AND

(3) ACCESS THE SYSTEM TO OBTAI N AND EVALUATE ANY DATA SUBM TTED BY A
VENDOR PROPCSED FOR CONTRACT AWARD. MUNICI PALI TIES SHALL ENSURE THE
SUBM SSI ON FI LED BY THE VENDOR MEETS SUCH SYSTEM S Tl MELI NESS STANDARDS.

(B) FOR CONTRACTS WHERE VENDOR DI SCLOSURE |'S NOT OTHERW SE REQUI RED, A
MUNI Cl PALI TY AT I TS DI SCRETI ON, MAY REQUI RE VENDORS BI DDI NG ON PROCURE-
MENTS, AND/ OR SUBCONTRACTORS, TO SUBM T A VENDOR RESPONSIBILITY QUES-
TI ONNAI RE VI A THE SYSTEM

(© A MU CIPALITY SHALL PROVI DE ACCESS TO THE SYSTEM TO USERS W THI N
THEI R ORGANI ZATI ON, AS DEEMED APPROPRI ATE BY THE CHI EF EXECUTI VE OFFI CER
OF THE MUNI CI PALITY OR HHS OR HER DESIGNEE. MJUNI Cl PAL USERS PROVI DED
W TH SUCH ACCESS SHALL BE THOSE | NDI VI DUALS, WHO, AS PART OF THEI R OFFI -
CIAL JOB DUTIES, ARE REQUI RED TO ASSESS AND/ OR REVI EW VENDOR RESPONSI -
BILITY FOR THE MUNI Cl PALI TY' S CONTRACTS.

5. ANNUALLY, ON OR BEFORE JANUARY THI RTI ETH, EACH MJNI CI PALI TY SHALL
| SSUE A REPORT WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG
| NFORVMATI ON FROM THE VENDOR RESPONSI Bl LI TY SYSTEM IN WHI CH | T PARTI C-
| PATES FOR EACH CONTRACT DURING THE | MVEDI ATELY PRECEDI NG MUNI Cl PAL
FI SCAL YEAR:

(A) THE TYPE AND DOLLAR AMOUNT OF EACH CONTRACT;

(B) THE | DENTI FI CATI ON OR REFERENCE NUMBER OF EACH CONTRACT, |F ANY;

(C) THE NAVES OF THE VENDOR AND SUBCONTRACTORS OF THE CONTRACT; AND

(D) THE MANNER | N WHI CH THE CONTRACTOR WAS SELECTED | NCLUDI NG, BUT NOT
LIMTED TO  WHETHER THE CONTRACTOR WAS THE LOWEST RESPONSI BLE BI DDER,
VWHETHER THE CONTRACTOR WAS SELECTED W THOUT COWPETI TION, WHETHER THE
CONTRACTOR WAS SELECTED THROUGH AN EMERGENCY PROCEDURE, OR WHETHER THE
CONTRACTOR WAS SELECTED THROUGH A REQUEST FOR PROPCSAL PROCEDURE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



