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STATE OF NEW YORK

6052
2015- 2016 Regul ar Sessi ons
I N SENATE
Sept enber 18, 2015

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to amend the vol unteer anbul ance workers' benefit Ilaw and the
volunteer firefighters' benefit law, in relation to penalties for
fal se representation and to repeal certain provisions of such |aws
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 55 of the volunteer anmbul ance workers' benefit |aw
i's REPEALED and a new section 55 is added to read as foll ows:

S 55. FRAUDULENT PRACTICES. 1. ANY PERSON WHO, KNOW NGLY AND W TH
| NTENT TO DEFRAUD PRESENTS, CAUSES TO BE PRESENTED, OR PREPARES W TH
KNOALEDGE OR BELIEF THAT | T WLL BE PRESENTED TO OR BY AN | NSURER OR
PURPORTED | NSURER, OR ANY AGENT THERECF, ANY WRI TTEN STATEMENT AS PART
OF, OR | N SUPPORT COF, AN APPLI CATI ON FOR THE | SSUANCE OF OR THE RATI NG
OF AN | NSURANCE POLICY FOR COWPENSATION |INSURANCE, OR A CLAIM FOR
PAYMENT OR OTHER BENEFI T PURSUANT TO A COMPENSATI ON POLI CY WH CH HE OR
SHE KNOAS TGO (|I) CONTAIN A FALSE STATEMENT OR REPRESENTATI ON CONCERNI NG
ANY FACT MATERI AL THERETG, OR (Il1) OMTS ANY FACT WMATERI AL THERETO,
SHALL BE GQUILTY OF A CLASS E FELONY. UPON CONVI CTI ON, THE COURT I N ADDI -
TION TO ANY OTHER AUTHORIZED SENTENCE, MAY ORDER FORFEI TURE OF ALL
Rl GHTS TO COVPENSATI ON OR PAYMENTS OF ANY BENEFI T, AND MAY ALSO REQUI RE
RESTI TUTION OF ANY AMOUNT RECEI VED AS A RESULT OF A VICLATION OF TH S
SUBDI VI S| ON.

2. AN EMPLOYER OR CARRI ER, OR ANY EMPLOYEE, AGENT, OR PERSON ACTI NG ON
BEHALF OF AN EMPLOYER OR CARRI ER, WHO KNOW NGLY MAKES A FALSE STATENMENT
OR REPRESENTATION AS TO A MATERI AL FACT IN THE COURSE OF REPORTI NG
| NVESTI GATI ON OF, OR ADJUSTI NG A CLAIM FOR ANY BENEFI T OR PAYMENT UNDER
THE WORKERS'  COMPENSATI ON LAW FOR THE PURPCOSE OF AVA DI NG PROVI SI ON CF
SUCH PAYMENT OR BENEFI T SHALL BE GUILTY OF A CLASS E FELONY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. A PERSON WHO KNOW NGLY MAKES A FALSE STATEMENT OR REPRESENTATI ON AS
TO A MATERI AL FACT FOR THE PURPCSE OF OBTAI NI NG MAI NTAI NI NG OR RENEW NG
I NSURANCE UNDER THI S CHAPTER, VWHETHER FOR HI MSELF OR HERSELF OR FOR ANY
OTHER PERSON OR ENTI TY OR FOR THE PURPOSE OF EVADI NG THE REQUI REMENTS OF
SECTION FIFTY OF TH S CHAPTER SHALL BE GUI LTY OF A CLASS E FELONY. IN
ADDI TI ON TO ANY OTHER REMEDY, THE CARRI ER PROVI DI NG | NSURANCE SHALL BE
ENTI TLED TO RESTI TUTI ON OF ANY AMOUNT OBTAI NED OR W THHELD AS A RESULT
OF A VIOLATION OF THI S SUBDI VI SI ON.

4. CONSI STENT WTH THE PROVI SIONS OF THE CRIM NAL PROCEDURE LAW IN
ANY PROSECUTI ON ALLEGA NG A VI OLATI ON OF SUBDI VI SION ONE, TWDO OR THREE OF
TH'S SECTION, OR SECTIONS FI FTY-TWO AND ONE HUNDRED THI RTY- ONE OF THE
WORKERS' COVPENSATI ON LAW IN WHI CH THE ACT OR ACTS ALLEGED MAY ALSO
CONSTI TUTE A VI OLATI ON OF THE PENAL OR OTHER LAW THE PROSECUTI NG OFFI -
Cl AL MAY CHARGE A PERSON PURSUANT TO THE PROVI SIONS OF THI S SECTI ON  AND
I N THE SAME ACCUSATORY | NSTRUMENT W TH A VI OLATI ON OF SUCH OTHER LAW

5. A PERSON (A) WHO IS CONVI CTED OF A SECOND OR SUBSEQUENT OFFENSE
UNDER THI S SECTI ON W THI N TEN YEARS OF THE PRI OR CONVICTION, OR (B) WHO
VI OLATES ANY PROVI SION OF THI S SECTI ON CONCERNI NG TWO OR MORE CLAI MANTS,
SHALL BE GUI LTY OF A CLASS D FELONY.

6. |IF FOR THE PURPOSE OF OBTAI NI NG COVPENSATI ON PURSUANT TO SECTI ON
FI FTEEN OF THE WORKERS' COWPENSATI ON LAW OR FOR THE PURPOSE OF | NFLU-
ENCI NG ANY DETERM NATI ON REGARDI NG ANY SUCH PAYMENT, A CLAI MANT KNOW NG
LY MAKES A FALSE STATEMENT OR REPRESENTATI ON AS TO A MATERI AL FACT, SUCH
PERSON SHALL BE DI SQUALI FI ED FROM RECEI VI NG ANY COVPENSATI ON DI RECTLY
ATTRI BUTABLE TO SUCH FALSE STATEMENT OR REPRESENTATI ON. I N ADDI TI ON, AS
DETERM NED BY THE WORKERS'  COVPENSATI ON BOARD, THE CLAI MANT SHALL BE
SUBJECT TO A DI SQUALI FI CATI ON OR AN ADDI TI ONAL PENALTY UP TO THE FOREGO-
I NG AMOUNT DI RECTLY ATTRI BUTABLE TO THE FALSE STATEMENT OR REPRESEN-
TATI ON. ANY PENALTY MONI ES SHALL BE PAI D | NTO THE STATE TREASURY.

7. |F WTH THE KNOALEDGE OF A CLAI MANT, ANOTHER PERSON KNOW NGLY MAKES
A FALSE STATEMENT OR REPRESENTATION AS TO A MATERI AL FACT FOR THE
PURPOSE OF ASSI STI NG A CLAI MANT I N El THER OBTAI NI NG OR | NFLUENCI NG ANY
DETERM NATI ON  REGARDI NG COVPENSATI ON PURSUANT TO SECTI ON FI FTEEN OF THE
WORKERS' COWPENSATI ON LAW  SUCH CLAI MANT MAY BE DI SQUALI FIED FROM
RECEI VI NG ANY COVPENSATI ON DI RECTLY ATTRI BUTABLE TO SUCH FALSE STATEMENT
OR REPRESENTATION. [N ADD Tl ON, AS DETERM NED BY THE WORKERS COVPEN-
SATI ON BOARD, THE CLAI MANT NMAY BE SUBJECT TO A DI SQUALI FI CATION OR AN
ADDI TI ONAL PENALTY UP TO THE FOREGO NG AMOUNT DI RECTLY ATTRI BUTABLE TO
THE FALSE STATEMENT OR REPRESENTATI ON.  ANY PENALTY MONIES SHALL BE
DEPCSI TED TO THE CREDI T OF THE GENERAL FUND OF THE STATE.

8. I'F THE WORKERS' COWPENSATI ON BOARD OR ANY COURT HAVI NG JURI SDI CTI ON
OVER PROCEEDI NGS | N RESPECT OF ANY CLAI M FOR COVPENSATI ON DETERM NES
THAT THE PROCEEDI NGS I N RESPECT OF SUCH CLAIM | NCLUDI NG ANY APPEALS,
HAVE BEEN | NSTI TUTED OR CONTI NUED W THOUT REASONABLE GROUND:

(1) THE COST OF SUCH PROCEEDI NGS SHALL BE ASSESSED AGAI NST THE PARTY
VWHO HAS SO | NSTI TUTED OR CONTI NUED THE PROCEEDI NGS, WH CH SHALL BE PAYA-
BLE TO THE BOARD FOR ADM NI STRATI VE EXPENSES PURSUANT TO SECTION ONE
HUNDRED FI FTY- ONE OF THE WORKERS' COVPENSATI ON LAW

(1'l) REASONABLE ATTORNEYS' FEES SHALL BE ASSESSED AGAI NST AN ATTORNEY
OR LI CENSED REPRESENTATI VE WHO HAS | NSTI TUTED OR CONTI NUED PROCEEDI NGS
W THOUT REASONABLE GROUNDS, WH CH ASSESSMENT SHALL BE PAYABLE TO THE
BOARD FOR ADM NI STRATI VE EXPENSES PURSUANT TO SECTION ONE HUNDRED
FIFTY-ONE OF THE WORKERS COVPENSATI ON LAW FEES AWARDED UNDER THI S
PROVI SI ON MAY NOT BE RECOUPED FROM THE PARTY; AND

(I'1'l) SUCH ASSESSMENTS SHALL BE IN ADDITION TO ANY OTHER PENALTY
PERM TTED UNDER THE WORKERS COVPENSATI ON LAW
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S 2. Section 55 of the volunteer firefighters' benefit |awis REPEALED
and a new section 55 is added to read as foll ows:

S 55. FRAUDULENT PRACTICES. 1. ANY PERSON WHO, KNOW NGLY AND W TH
| NTENT TO DEFRAUD PRESENTS, CAUSES TO BE PRESENTED, OR PREPARES W TH
KNOALEDGE OR BELIEF THAT |IT WLL BE PRESENTED TO OR BY AN | NSURER OR
PURPORTED | NSURER, OR ANY AGENT THEREOF, ANY WRI TTEN STATEMENT AS PART
OF, OR |IN SUPPORT OF, AN APPLI CATI ON FOR THE | SSUANCE OF OR THE RATI NG
OF AN I NSURANCE PCLICY FOR COWPENSATION |INSURANCE, OR A CLAIM FOR
PAYMENT OR OTHER BENEFI T PURSUANT TO A COVPENSATI ON POLI CY WHI CH HE OR
SHE KNOAS TO (1) CONTAIN A FALSE STATEMENT OR REPRESENTATI ON CONCERNI NG
ANY FACT MATERI AL THERETG, OR (Il) OMTS ANY FACT MATERI AL THERETO,
SHALL BE GUILTY OF A CLASS E FELONY. UPON CONVI CTI ON, THE COURT | N ADDI -
TION TO ANY OTHER AUTHORI ZED SENTENCE, MAY ORDER FORFEI TURE OF ALL
Rl GHTS TO COVPENSATI ON OR PAYMENTS OF ANY BENEFI T, AND MAY ALSO REQUI RE
RESTI TUTION OF ANY AMOUNT RECEI VED AS A RESULT OF A VICLATION OF TH S
SUBDI VI SI ON.

2. AN EMPLOYER OR CARRI ER, OR ANY EMPLOYEE, AGENT, OR PERSON ACTI NG ON
BEHALF OF AN EMPLOYER OR CARRI ER, WHO KNOW NGLY MAKES A FALSE STATEMENT
OR REPRESENTATION AS TO A MATERI AL FACT I N THE COURSE OF REPORTI NG
| NVESTI GATI ON OF, OR ADJUSTI NG A CLAIM FOR ANY BENEFI T OR PAYMENT UNDER
THE WORKERS' COVPENSATI ON LAW FOR THE PURPOSE OF AVO DI NG PROVI SI ON OF
SUCH PAYMENT OR BENEFI T SHALL BE GUILTY OF A CLASS E FELONY.

3. A PERSON WHO KNOW NGLY MAKES A FALSE STATEMENT OR REPRESENTATI ON AS
TO A MATERI AL FACT FOR THE PURPOSE OF OBTAI NI NG, MAI NTAI Nl NG OR RENEW NG
| NSURANCE UNDER THI S CHAPTER, WHETHER FOR HI MSELF OR HERSELF OR FOR ANY
OTHER PERSON OR ENTI TY OR FOR THE PURPCSE OF EVADI NG THE REQUI REMENTS OF
SECTION FIFTY OF TH' S CHAPTER SHALL BE GUILTY OF A CLASS E FELONY. IN
ADDI TI ON TO ANY OTHER REMEDY, THE CARRI ER PROVI DI NG | NSURANCE SHALL BE
ENTI TLED TO RESTI TUTI ON OF ANY AMOUNT OBTAI NED OR W THHELD AS A RESULT
OF A VIOLATION OF THI S SUBDI VI SI ON.

4. CONSI STENT W TH THE PROVI SIONS OF THE CRIM NAL PROCEDURE LAW IN
ANY PROSECUTI ON ALLEA NG A VI OLATI ON OF SUBDI VI SI ON ONE, TWD OR THREE OF
THIS SECTION, OR SECTIONS FI FTY-TWO AND ONE HUNDRED THI RTY- ONE OF THE
WORKERS' COWPENSATI ON LAW I N WHICH THE ACT OR ACTS ALLEGED MAY ALSO
CONSTI TUTE A VI OLATI ON OF THE PENAL OR OTHER LAW THE PROSECUTI NG OFFI -
Cl AL MAY CHARGE A PERSON PURSUANT TO THE PROVI SIONS OF THI S SECTI ON AND
I N THE SAME ACCUSATORY | NSTRUMENT W TH A VI OLATI ON OF SUCH OTHER LAW

5. A PERSON (A) WHO IS CONVI CTED OF A SECOND OR SUBSEQUENT OFFENSE
UNDER THI S SECTI ON W THIN TEN YEARS OF THE PRI OR CONVICTION, OR (B) WHO
VI OLATES ANY PROVI SI ON OF THI S SECTI ON CONCERNI NG TWO OR MORE CLAI MANTS,
SHALL BE GUILTY OF A CLASS D FELONY.

6. |IF FOR THE PURPOSE OF OBTAI NI NG COVPENSATI ON PURSUANT TO SECTI ON
FI FTEEN OF THE WORKERS' COWPENSATI ON LAW OR FOR THE PURPOCSE OF | NFLU-
ENCI NG ANY DETERM NATI ON REGARDI NG ANY SUCH PAYMENT, A CLAI MANT KNOW NG
LY MAKES A FALSE STATEMENT OR REPRESENTATI ON AS TO A MATERI AL FACT, SUCH
PERSON SHALL BE DI SQUALI FI ED FROM RECEI VI NG ANY COVPENSATI ON DI RECTLY
ATTRI BUTABLE TO SUCH FALSE STATEMENT OR REPRESENTATION. I N ADDI TION, AS
DETERM NED BY THE WORKERS  COVPENSATI ON BOARD, THE CLAI MANT SHALL BE
SUBJECT TO A DI SQUALI FI CATI ON OR AN ADDI TI ONAL PENALTY UP TO THE FOREGO
| NG AMOUNT DI RECTLY ATTRI BUTABLE TO THE FALSE STATEMENT OR REPRESEN
TATI ON. ANY PENALTY MONI ES SHALL BE PAI D | NTO THE STATE TREASURY.

7. |F WTH THE KNOALEDGE OF A CLAI MANT, ANOTHER PERSON KNOW NGLY MAKES
A FALSE STATEMENT OR REPRESENTATION AS TO A MATERI AL FACT FOR THE
PURPCSE OF ASSI STI NG A CLAI MANT I N ElI THER OBTAI NI NG OR | NFLUENCI NG ANY
DETERM NATI ON REGARDI NG COVPENSATI ON PURSUANT TO SECTI ON FI FTEEN OF THE
WORKERS' COWPENSATI ON LAW SUCH CLAI MANT MAY BE DI SQUALIFIED FROM
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RECEI VI NG ANY COVPENSATI ON DI RECTLY ATTRI BUTABLE TO SUCH FALSE STATEMENT
OR REPRESENTATION. |IN ADDI TION, AS DETERM NED BY THE WORKERS' COVPEN-
SATI ON BOARD, THE CLAI MANT MAY BE SUBJECT TO A DI SQUALI FICATION OR AN
ADDI TIONAL  PENALTY UP TO THE FOREGO NG AMOUNT DI RECTLY ATTRI BUTABLE TO
THE FALSE STATEMENT OR REPRESENTATI ON. ANY PENALTY MONIES SHALL BE
DEPOSI TED TO THE CREDI T OF THE GENERAL FUND OF THE STATE.

8. | F THE WORKERS' COVPENSATI ON BOARD OR ANY COURT HAVI NG JURI SDI CTI ON
OVER PROCEEDINGS |IN RESPECT OF ANY CLAI M FOR COVPENSATI ON DETERM NES
THAT THE PROCEEDI NGS | N RESPECT OF SUCH CLAIM | NCLUDI NG ANY APPEALS,
HAVE BEEN | NSTI TUTED OR CONTI NUED W THOUT REASONABLE GROUND: (1) THE
COST OF SUCH PROCEEDI NGS SHALL BE ASSESSED AGAI NST THE PARTY WHO HAS SO
| NSTI TUTED OR CONTI NUED THE PROCEEDI NGS, WH CH SHALL BE PAYABLE TO THE
BOARD FOR ADM NI STRATI VE EXPENSES PURSUANT TO SECTION ONE HUNDRED
FIFTY-ONE OF THE WORKERS' COWVPENSATI ON LAW (1) REASONABLE ATTORNEYS
FEES SHALL BE ASSESSED AGAI NST AN ATTORNEY OR LICENSED REPRESENTATI VE
VWHO HAS | NSTI TUTED OR CONTI NUED PROCEEDI NGS W THOUT REASONABLE GROUNDS,
VWH CH ASSESSMENT SHALL BE PAYABLE TO THE BOARD FOR ADM NI STRATI VE
EXPENSES PURSUANT TO SECTION ONE HUNDRED FIFTY-ONE OF THE WORKERS
COVPENSATI ON LAW  FEES AWARDED UNDER THI S PROVI SI ON MAY NOT BE RECOUPED
FROM THE PARTY; AND (I11) SUCH ASSESSMENTS SHALL BE IN ADDI TION TO ANY
OTHER PENALTY PERM TTED UNDER THE WORKERS' COVPENSATI ON LAW

S 3. This act shall take effect immediately.



