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AN ACT to establish a statew de synthetic cannabi noid surrender program
within the departnent of health; and to amend the general business
law, the tax |law and the al coholic beverage control law, in relation
to prohibiting the sale of synthetic cannabi noi ds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. There is hereby established, within the departnment of
health, a statewide synthetic cannabinoid surrender program Such
program shall, for a period of 90 days after the effective date of this
section, in conpliance with federal |aw operate as the statew de
synthetic cannabinoid surrender program whereby any individual, at
mul ti pl e geographic |ocations throughout the state, my anonynously
surrender to the departnent of health any product containing a synthetic
cannabi noid, as defined in section 399-hh of the general business |aw.
Provided further, that no surrender of a synthetic cannabinoid pursuant
to this section shall be deened to be a sale for any purpose of |aw,
rule or regul ation.

S 2. The general business law is amended by adding a new section
399-hh to read as foll ows:

S 399-HH.  SALE OR DI STRI BUTI ON OF SYNTHETI C CANNABI NO D; PROHI BI TED
1. FOR THE PURPOSES OF THI S SECTI ON, "SYNTHETI C CANNABI NO D' MEANS ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHEM CAL COWVPOUND THAT 1S A CANNABINO D RECEPTOR AGONI ST AND SHALL
| NCLUDE, BUT NOT BE LI M TED TO, ANY MATERI AL, COVPOUND, M XTURE OR PREP-
ARATI ON THAT |S NOT DESI GNATED AS A CONTROLLED SUBSTANCE PURSUANT TO
SECTI ON THI RTY- THREE HUNDRED SI X OF THE PUBLI C HEALTH LAW

2. NO PERSON, FIRM CORPORATI ON, PARTNERSHI P, ASSOCI ATI ON, LI M TED
LI ABI LI TY COVMWPANY OR OTHER ENTI TY SHALL SELL, OFFER FOR SALE, DI STRI BUTE
OR G VE AWAY, FOR RETAI L, WHOLESALE OR PROMOTI ONAL PURPCOSES ANY SYNTHET-
| C CANNABI NO D.

3. ANY PERSON, FIRM CORPORATI ON, PARTNERSHI P, ASSCCI ATION, LIMTED
LIABILITY COWANY OR OTHER ENTITY THAT IS FOUND BY A LOCAL CRI M NAL
COURT, AS DEFINED IN SUBDI VI SI ON THREE OF SECTION 10.10 OF THE CRI M NAL
PROCEDURE LAW TO HAVE VIOLATED THE PROVI SI ONS OF SUBDI VI SI ON TWO OF
THI'S SECTION SHALL BE SUBJECT TO A CVIL PENALTY OF TWO THOUSAND
DOLLARS; PROVIDED, HOWEVER, THAT UPON A FI NDI NG OF A SECOND OR SUBSE-
QUENT VI OLATION W THI N ANY PERI OD OF FI VE YEARS, THE VI OLATOR SHALL BE
SUBJECT TO A CVIL PENALTY OF FlIVE THOUSAND DOLLARS; AND PROVI DED,
FURTHER, THAT UPON A FINDING OF A THI RD OR SUBSEQUENT VI OLATION W THI N
ANY PERI OD OF FI VE YEARS, THE COURT SHALL PROVI DE NOTI CE THERECF TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE, THE DI VI SION OF THE LOTTERY AND
THE STATE LI QUOR AUTHORITY, AND THE VI OLATOR SHALL BE PROCHI Bl TED FROM
SELLI NG Cl GARETTES AND TOBACCO PRODUCTS, LOTTERY TI CKETS, AND ALCOHOLI C
BEVERACES FOR A PERI OD OF FI VE YEARS.

S 3. Paragraphs (e) and (f) of subdivision 2 of section 480 of the tax
law, as anended by chapter 744 of the laws of 1990, are anended and a
new paragraph (g) is added to read as fol |l ows:

(e) Any controlling person of such applicant has conmitted any of the
acts specified in subdivision three of this section within the preceding
five years, [or]

(f) Such applicant or any controlling person has been finally deter-
m ned to have violated any of the provisions of this article or article
twenty-A of this chapter, or any rule or regul ati on adopted pursuant to
this article or article twenty-A of this chapter[.], OR

(G SUCH APPLI CANT OR ANY CONTROLLI NG PERSON HAS BEEN DETERM NED TO
HAVE VI OLATED SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED NI NETY- NI NE- HH OF
THE GENERAL BUSINESS LAW THREE OR MORE TI MES DURI NG A PERI OD OF FI VE
YEARS; | N SUCH CASE THE VI OLATOR SHALL BE DEN ED A LI CENSE FOR A PERI CD
OF FI VE YEARS AFTER THE LAST SUCH VI OLATI ON.

S 4. Subparagraphs (iii) and (iv) of paragraph (b) of subdivision 3 of
section 480 of the tax |l aw, subparagraph (iii) as added by chapter 860
of the laws of 1987 and subparagraph (iv) as amended by chapter 61 of
the laws of 1989, are anmended and a new subparagraph (v) is added to
read as foll ows:

(ii1) Has inpersonated any person represented to be a whol esal e deal er
under this article but not in fact |icensed under this section, [or]

(iv) Has knowi ngly aided and abetted the sale of cigarettes or tobacco
products by a person which such licensee or controlling person knows (A)
has not been |icensed by the conm ssioner of taxation and finance and
(B) is a wholesale dealer pursuant to the terns of subdivision eight of
section four hundred seventy of this chapter[.], OR

(V) HAS BEEN DETERM NED TO HAVE VI OLATED SUBDI VI SION TWDO OF SECTION
THREE HUNDRED NI NETY- NI NE- HH OF THE GENERAL BUSI NESS LAW THREE OR MORE
TI MES DURI NG A PERI 0D OF FI VE YEARS; I N SUCH CASE THE VI OLATOR S LI CENSE
SHALL BE CANCELLED OR SUSPENDED FOR A PERI OD OF Fl VE YEARS.

S 5. Subdivision a of section 1605 of the tax | aw, as anmended by chap-
ter 217 of the laws of 2011, is anended to read as foll ows:
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a. The division nmay license as agents to sell lottery tickets such
persons as in its opinion will best serve public conveni ence, except
that no license shall be issued to any person to engage in business
exclusively as a Ilottery sales agent; AND PROVI DED, FURTHER, THAT NO
LICENSE SHALL BE |1SSUED TO ANY PERSON WHO HAS BEEN DETERM NED TO HAVE
VI OLATED SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED NI NETY- NI NE- HH OF THE
GENERAL BUSI NESS LAW THREE OR MORE TI MES DURI NG A PERI OD OF FI VE YEARS
I N SUCH CASE THE VI OLATOR SHALL BE DEN ED A LI CENSE FOR A PERI OD OF FI VE
YEARS AFTER THE LAST SUCH WVICLATION. The division may |icense such
persons as in its opinion are suitable to participate in video lottery
gam ng pursuant to section sixteen hundred seventeen-a of this article.

S 6. Section 1607 of the tax law is anmended by adding a new subdi vi -
sioni to read as foll ows:

. THREE OR MORE VIOLATIONS OF SUBDIVISION TWO OF SECTION THREE
HUNDRED NI NETY- NI NE- HH OF THE GENERAL BUSI NESS LAW W THI N ANY PERI OD OF
FIVE YEARS, IN WH CH CASE, THE DI VI SI ON SHALL SUSPEND THE VI OLATOR S
LI CENSE FOR A PERI OD OF FI VE YEARS

S 7. Section 105 of the al coholic beverage control law is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. NO PERSON SHALL RECEI VE A LI CENSE TO ENGAGE IN THE RETAIL SALE OF
ALCOHOLI C BEVERAGES FOR OFF- PREM SES CONSUMPTI ON, WHO HAS BEEN DETER-
M NED TO HAVE VI OLATED SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED NI NETY-
NI NE- HH OF THE GENERAL BUSI NESS LAW THREE OR MORE Tl MES DURI NG A PERI OD
OF FI VE YEARS; I N SUCH CASE THE VI OLATOR SHALL BE DENI ED A LI CENSE FOR A
PERI OD OF FI VE YEARS AFTER THE LAST SUCH VI OLATI ON

S 8. Section 106 of the al coholic beverage control law is anended by
addi ng a new subdivision 4-b to read as foll ows:

4-B. NO PERSON SHALL RECEI VE A LI CENSE TO ENGAGE |IN THE RETAIL SALE OF
ALCOHOLI C BEVERAGES FOR ON- PREM SES CONSUMPTI ON, WHO HAS BEEN DETERM NED
TO HAVE VI OLATED SUBDI VI SI ON TWDO OF SECTI ON THREE HUNDRED NI NETY- NI NE- HH
OF THE GENERAL BUSI NESS LAW THREE OR MORE TI MES DURI NG A PERI OD OF FI VE
YEARS; I N SUCH CASE THE VI OLATOR SHALL BE DENI ED A LI CENSE FOR A PERI CD
OF FI VE YEARS AFTER THE LAST SUCH VI CLATI ON

S 9. Section 118 of the al coholic beverage control law is anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. A LICENSE OR PERM T | SSUED PURSUANT TO THI S CHAPTER SHALL BE
SUSPENDED FOR A PERI OD OF FI VE YEARS WHEN THE HOLDER THEREOF HAS BEEN
DETERM NED TO HAVE VIOLATED SUBDI VI SI ON TWD OF SECTI ON THREE HUNDRED
NI NETY- NI NE- HH OF THE GENERAL BUSI NESS LAW THREE OR MORE Tl MES DURI NG A
PERI OD OF FI VE YEARS.

S 10. Construction with other laws. Nothing in this act shall be
construed to limt or restrict any municipality fromenacting or enforc-
ing a local Ilaw or ordinance governing a license issued by a munici-
pality where such business was found to have unlawfully manufactured,
di stributed or sold a synthetic cannabi noid or synthetic phenthyl anm ne.

S 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a |aw, provided, however, that, effective
i medi ately, any actions necessary to inplenment the provisions of
section one of this act on its effective date are authorized and
directed to be conpleted on or before such date.



