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STATE OF NEW YORK

5995--A
2015- 2016 Regul ar Sessi ons
I N SENATE
June 18, 2015

I ntroduced by Sens. HOYLMAN, ADDABBO BRESLIN, CARLUCCI, COWRIE, DI AZ,
DI LAN, ESPAILLAT, G ANARIS, HAMLTON, HASSELL-THOWSQN, KAM NSKY,
KENNEDY, KRUEGER, LATIMER, MONTGOVERY, PANEPI NTO, PARKER, PERALTA,
PERKI NS, RI VERA, SANDERS, SERRANO, SQUADRQON, STAVI SKY, STEWART- COUSI NS
-- read twice and ordered printed, and when printed to be conmtted to

the Committee on Rules -- reconmitted to the Commttee on Environ-
mental Conservation in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the environnmental conservation law, in relation to regu-
| ation of toxic chemcals in children's products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the child safe
products act".
S 2. Article 37 of the environnental conservation law is anended by
adding a newtitle 9 to read as fol |l ows:
TITLE I X
TOXI C CHEM CALS | N CHI LDREN S PRODUCTS
SECTI ON 37-0901. DEFI NI TI ONS.
37-0903. PRIORITY CHEM CALS AND CHEM CALS OF HI GH CONCERN
37-0905. DI SCLOSURE OF | NFORVATI ON ON PRI ORI TY CHEM CALS.
37-0907. SALES PRCHI BI Tl ON.
37-0909. APPLI CABI LI TY.
37-0911. ENFORCEMENT AND | MPLEMENTATI ON.
37-0913. | NTERSTATE CHEM CAL CLEARI NGHOUSE
37-0915. REGULATI ONS.
S 37-0901. DEFI NI TI ONS.
AS USED IN TH'S TITLE, UNLESS THE CONTEXT OTHERW SE | NDI CATES, THE
FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11718- 03- 6
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1. "CHI LDREN S APPAREL" MEANS ANY | TEM OF CLOTHING THAT CONSISTS OF
FABRIC OR RELATED MATERI AL | NTENDED OR PROVMOTED FOR USE I N CHI LDREN S
CLOTHI NG CHI LDREN S APPAREL DOES NOT MEAN PROTECTI VE EQUI PMENT DESI GNED
TO PREVENT | NJURY, INCLUDING BUT NOT LIMTED TO, BICYCLE HELMETS,
ATHLETI C SUPPORTERS, KNEE PADS OR ELBOW PADS.

2. "CHEM CAL" MEANS A SUBSTANCE W TH A DI STI NCT MOLECULAR COMPOSI TI ON
OR A GROUP OF STRUCTURALLY RELATED SUBSTANCES AND | NCLUDES THE BREAKDOAN
PRODUCTS OF THE SUBSTANCE OR SUBSTANCES THAT FORM THROUGH DECOVPCSI TI ON,
DEGRADATI ON OR METABOLI SM

3. "CHEM CALS OF HI GH CONCERN' MEANS:

(A) 1,1, 2, 2- TETRACHLOROETHANE ( CAS 79- 34- 5)

(A-1) 1,2- DI BROVOETHANE ( CAS 106- 93- 4)

(A-2) 1,1,3,3- TETRAVETHYL- 4- BUTYLPHENOL; 4- TERT- OCTYLPHENCL (CAS 140-

66- 9)
(A-3) (1,1,3,3 - TETRAMETHYLBUTYL) PHENOL; OCTYLPHENOL (CAS
27193- 28- 8)

(A-4) 1,3- BUTADI ENE ( CAS 106- 99- 0)

(B) 1, 4-DI OXANE (CAS 123-91-1)

(C) 2,2 ,3,3,4,4 ,55 6,6 -DECABROVODI PHENYL ETHER, BDE-209 (CAS
1163- 19- 5)

(D) 2, 4- DI AM NOTOLUENE ( CAS 95- 80- 7)

(D-1) 2, 4- DI HYDROXYBENZOPHENONE; RESBENZOPHENONE ( CAS 131- 56- 6)

(E) 2- AM NOTOLUENE ( CAS 95- 53- 4)

(F) 2- ETHYLHEXANO C ACI D ( CAS 149-57-5)
G 2- ETHYL- HEXYL- 4- METHOXYCI NNAMATE ( CAS 5466- 77- 3)
G 1) 2- NAPTHYLAM NE ( CAS 91- 59- 8)
H 2- METHOXYETHANOL (CAS 109- 86- 4)
) 3, 3' - DI METHYLBENZI DI NE AND DYES METABOLI ZED TO
- DI METHYLBENZI DI NE ( CAS 119- 93-7)
-1) 4- HYDROXYBI PHENOL ( CAS 92- 69- 3)
4-NONYLPHENOL; 4-NP AND |ITS |SOMER M XTURES |NCLUDING CAS
84852- 15-3 AND CAS 25154-52-3 ( CAS 104- 40- 5)

(J-1) 4, 4- METHYLENEBI S( 2- CHLOROANI LI NE) ( CAS 101- 14- 4)

(K) = 4- TERT- OCTYLPHENCL; 1,1, 3, 3- TETRAMETHYL- 4- BUTYLPHENOL ~ ( CAS
140- 66- 9)
(L) ACETALDEHYDE (CAS 75- 07- 0)

M ACRYLONI TRI LE (CAS 107- 13- 1)

(N) ANl LI NE( CAS 62- 53- 3)

(O ANTI MONY & ANTI MONY COVPOUNDS ( CAS 7440- 36- 0)

(P) ARSENIC & ARSENIC COVPOUNDS (CAS 7440-38-2) | NCLUDI NG ARSENI C
TRI OXI DE & DI METHYL ARSENI C (CAS 75- 60- 5)

3,

AN NN

ou— - -
N—r
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(S) BENZENE, PENTACHLORO (CAS 608- 93- 5)
(S-1) BENZIDINE AND | TS SALTS (CAS 92- 87-5)
(T) ~BENZOPHENONE-2 (BP-2); 2,2',4, 4" - TETRAHYDROXYBENZOPHENONE ( CAS
131- 55- 5)
(U BI SPHENOL A (CAS 80- 05-7)
BUTYL BENZYL PHTHALATE (BBP) (CAS 85- 68-7)
BUTYL PARABEN ( CAS 94- 28- 6)
BUTYLATED HYDROXYANI SOLE; (BHA) (CAS 25013- 16- 5)
C.l1. SOLVENT YELLOW 14 (CAS 842- 07-9)
CADM UM & CADM UM COVPOUNDS ( CAS 7440- 43- 9)
AA) CARBON DI SULFI DE (CAS 75- 15-0)
B) COBALT & COBALT COVPOUNDS ( CAS 7440- 48- 4)
CC) DI - 2- ETHYLHEXYL PHTHALATE (CAS 117- 81-7)
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(DD) DI BUTYL PHTHALATE (CAS 84- 74- 2)
(DD-1) DI CYCLOHEXYL PHTHALATE (DCHP) (CAS 84- 61-7)
(EE) DI ETHYL PHTHALATE (CAS 84- 66- 2)
(FF) DI | SODECYL PHTHALATE (DI DP) (CAS 26761- 40- 0)
(GO DI | SONONYL PHTHALATE (DI NP) (CAS 28553- 12- 0)
(HH) DI - N- HEXYL PHTHALATE ( CAS 84- 75- 3)
(11) DI-N OCTYL PHTHALATE (DNOP) (CAS 117- 84-0)
(11-1) EPI CHLOROHYDRI N ( CAS 106- 98- 9)
(JJ) ESTRAGOLE (CAS 140- 67- 0)
ETHYL PARABEN ( CAS 120- 47- 8)
ETHYLBENZENE ( CAS 100- 41- 4)
ETHYLENE GLYCOL (CAS 107- 21- 1)
ETHYLENE GLYCOL MONOETHYL ESTER (CAS 110- 80- 5)
FORMALDEHYDE ( CAS 50- 0- 0)
HEXABROMOCYCLODODECANE ( HBCD) ( CAS 25637- 99- 4)
HEXACHLOROBENZENE ( CAS 118- 74- 1)
HEXACHLOROBUTADI ENE ( CAS 87- 68- 3)
LEAD & LEAD COVPOUNDS ( CAS 7439- 92- 1)

MERCURY & MERCURY COVPOUNDS (CAS 7439-97-6) | NCLUDI NG METHYL
MERCURY (CAS 22967- 92- 6)

(UU) METHYL ETHYL KETONE (CAS 78- 93- 3)

METHYL PARABEN ( CAS 99- 76- 3)

(WA METHYLENE CHLORI DE (CAS 75- 09- 2)

(WA 1) METHYL TERT-BUTYL ETHER (MIBE) (CAS 1634- 04- 4)

(XX) MOLYBDENUM & MOLYBDENUM COVPOUNDS ( CAS 7439- 98- 7)

(XX-1) MONO- N- BUTYLPHTHALATE ( CAS 131- 70- 4)

(YY) N METHYLPYRROLI DONE ( CAS 872- 50- 4)

(YY-1) N CKEL AND NI CKEL COVPOUNDS ( CAS N A)

(ZZ) NN TROSODI METHYLAM NE ( CAS 62- 75- 9)

( AAA) N- NI TROSODI PHENYLAM NE ( CAS 86- 30- 6)

(BBB) OCTAMETHYLCYCLOTETRASI LOXANE ( CAS 556- 67- 2)

(CCC) PARA- CHLOROANI LI NE ( CAS 106- 47- 3)

(DDD) PERCHLOROETHYLENE (CAS 127- 18- 4)

( EEE) PERFLUOROOCTANYL SULPHONI C ACID AND | TS SALTS (PFQCS) (CAS 1763-
23- 1)

(FFF) PHENOL (CAS 108- 95- 2)

(GEG) PHENOL, 4- OCTYL- (CAS 1806- 26- 4)

(HHH) PHTHALI C ANHYDRI DE ( CAS 85- 44- 9)

(111) P-HYDROXYBENZO C ACI D ( CAS 99- 96- 7)

(JJJ) PROPYL PARABEN (CAS 94- 13- 3)

(JJJ-1) SILICA CRYSTALLINE (IN THE FORM OF QUARTZ OR CRI STABOLI TE
DUST) (CAS 14808- 60- 7)

(KKK) STYRENE (CAS 100- 42- 5)

(LLL) TETRABROVOBI SPHENOL A ( CAS 79- 94- 7)

(MWW TOLUENE (CAS 108- 88- 3)

(NNN) TRI S( 1, 3- DI CHLORO- 2- PROPYL) PHOSPHATE ( CAS 13674- 87- 3)

(000 TRI S(2- CHLOROETHYL) PHOSPHATE ( CAS 115- 96- 8)

(PPP) VI NYL CHLORI DE (CAS 75- 01- 4)

4. "CH LDREN' MEANS A PERSON OR PERSONS AGED TVELVE AND UNDER

5. "CHI LDREN S PRODUCT" MEANS A PRODUCT PRI MARILY | NTENDED FOR,  MADE
FOR OR MARKETED FOR USE BY CHI LDREN, SUCH AS BABY PRODUCTS, TOYS, CAR
SEATS, SCHOOL SUPPLIES, PERSONAL CARE PRODUCTS, A PRODUCT DESIGNED OR
I NTENDED BY THE MANUFACTURER TO HELP A CHI LD W TH SUCKI NG OR TEETHI NG,
TO FACI LI TATE SLEEP, RELAXATION, OR THE FEEDING OF A CHILD, AND CHIL-
DREN S NOVELTY PRODUCTS, CHI LDREN S JEWELRY, CH LDREN S BEDDI NG, FURNI -
TURE, FURNI SHI NGS, AND APPAREL. "CHI LDREN S PRODUCT" DOES NOT | NCLUDE
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(A) BATTERIES; OR (B) CONSUMER ELECTRONI C PRODUCTS | NCLUDI NG BUT NOT
LI M TED TO PERSONAL COVPUTERS, AUDI O AND VI DEO EQUI PMENT,  CALCULATORS,
W RELESS PHONES, GAME CONSCLES, AND HANDHELD DEVI CES | NCORPORATI NG A
VI DEO SCREEN, USED TO ACCESS | NTERACTI VE SOFTWARE AND THEI R ASSOCI ATED
PERI PHERALS; OR (C) A FOOD OR BEVERAGE OR AN ADDITIVE TO A FOOD OR
BEVERAGE REGULATED BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON; OR
(D) A TOBACCO PRODUCT; OR (E) A PESTI CI DE REGULATED BY THE UNI TED STATES
ENVI RONVENTAL  PROTECTI ON  AGENCY. "CH LDREN S PRODUCT" ALSO DOES NOT
| NCLUDE A DRUG, BIOLOG C OR MEDI CAL DEVICE REGULATED BY THE UN TED
STATES FOOD AND DRUG ADM NI STRATI ON.

6. " CONTAM NANT" MEANS TRACE AMOUNTS OF CHEM CALS THAT ARE | NCI DENTAL
TO THE MANUFACTURI NG THAT SERVE NO | NTENDED FUNCTION IN THE PRODUCT
COMPONENT, I NCLUDING BUT NOT' LIMTED TGO UN NTENDED BY- PRODUCTS OF
CHEM CAL REACTI ONS DURI NG THE MANUFACTURE OF THE PRODUCT COMPONENT,
TRACE | MPURITIES | N FEED- STOCK, | NCOWPLETELY REACTED CHEM CAL M XTURES
AND DEGRADATI ON PRCDUCTS.

7. "DI STRIBUTOR" MEANS A PERSON WHO SELLS CHILDREN S PRODUCTS TO
RETAI L ESTABLI SHVENTS ON A WHOLESALE BASI S.

8. "I NTENTI ONALLY ADDED' MEANS THE DELI BERATE USE | N THE FORMJLATI ON
OF A PRODUCT OR SUBPART WHERE | TS CONTI NUED PRESENCE IS DESIRED |IN THE
FI NAL PRODUCT OR SUBPART TO PROVI DE A SPECI FI C CHARACTERI STI C, APPEAR-
ANCE OR QUALITY.

9. "MANUFACTURER' MEANS ANY PERSON VWHO CURRENTLY MANUFACTURES A CHI L-
DREN S PRODUCT OR WHOSE BRAND NAME IS AFFI XED TO THE CHI LDREN S PRODUCT.
IN THE CASE OF A CH LDREN S PRODUCT THAT WAS | MPORTED | NTO THE UNI TED
STATES, "MANUFACTURER' | NCLUDES THE | MPORTER OR FI RST DOVESTI C DI STRI BU-
TOR OF THE CH LDREN S PRODUCT | F THE PERSON WHO CURRENTLY MANUFACTURES
OR ASSEMBLES THE CH LDREN S PRODUCT OR WHOSE BRAND NAME | S AFFI XED TO
THE CH LDREN S PRODUCT DOES NOT HAVE A PRESENCE | N THE UNI TED STATES.

10. " PRACTI CAL QUANTI FI CATION LIMT" MEANS THE LOWEST LEVEL THAT CAN
BE RELI ABLE ACH EVED W TH N SPECI FI ED LIM TS OF PRECI SI ON AND ACCURACY
DURI NG ROUTI NE LABORATORY OPERATI NG CONDI TI ONS.

11. " PRODUCT CATEGCRY" MEANS THE "BRICK" LEVEL OF THE GS1 G.OBAL
PRODUCT CLASSI FI CATION (GPC) STANDARD, WHI CH | DENTI FI ES PRODUCTS THAT
SERVE A COVWON PURPOSE, ARE OF A SIM LAR FORM AND NATERI AL, AND SHARE
THE SAME SET OF CATEGORY ATTRI BUTES.

12. "PRIORI TY CHEM CAL" MEANS (A) THE FOLLOW NG CHEM CALS:

CASRN13674-87-8 TRI'S (1, 3 DI CHLORO 2- PROPYL) PHOSPHATE

CASRN71-43-2 BENZENE

CASRN7439-92-1 LEAD AND COVPOUNDS (| NORGANI C)

CASRN7439-97- 6 MERCURY AND MERCURY COVPOUNDS, | NCLUDI NG METHYL

MERCURY ( CASRN 22967-92- 6)

CASRN7440- 36-0 ANTI MONY AND ANTI MONY COVPOUNDS

CASRN50- 00- 0 FORVAL DEHYDE

CASRN1332-21-4 ASBESTOS

CASRN7440- 38- 2 ARSENI C AND ARSENI C COVPOUNDS | NCLUDI NG ARSENI C

TRI OXI DE ( CASRN 1327-53- 3)
AND DI METHYL ARSENI C ( CASRN 75-60-5)

CASRN7440-43-9 CADM UM

CASRN7440- 48- 4 COBALT AND COBALT COMPOUNDS AND

(B) A CHEM CAL ADOPTED BY THE DEPARTMENT PURSUANT TO SECTI ON 37- 0903
OF TH S TI TLE.

13. "TOY" MEANS A PRODUCT DESI GNED OR | NTENDED BY THE MANUFACTURER TO
BE USED BY CHI LDREN AT PLAY.

S 37-0903. PRIORITY CHEM CALS AND CHEM CALS OF HI GH CONCERN.
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1. PUBLISH NG OF LISTS. WTH N ONE HUNDRED EI GHTY DAYS OF THE EFFEC
TI' VE DATE OF TH' S TI TLE, THE DEPARTMENT SHALL POST LISTS OF PRIORITY
CHEM CALS AND CHEM CALS OF Hl GH CONCERN ON THE DEPARTMENT' S WEBSI TE.

2. PERODIC REVIEW (A) THE DEPARTMENT, | N CONSULTATION W TH THE
DEPARTMENT OF HEALTH, MAY PERI ODI CALLY REVI EW THE LI ST OF PRIORI TY CHEM
| CALS AND, THROUGH REGULATI ON, ADD OR REMOVE PRI ORI TY CHEM CALS OR CHEM
| CALS OF H GH CONCERN FROM SUCH LI STS.

(B) THE DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, MAY
| DENTIFY A CHEM CAL AS A PRRORITY CHEM CAL |F, UPON SUCH REVIEW IT
DETERM NES THAT A CHEM CAL OF H GH CONCERN IS PRESENT IN A CH LDREN S
PRODUCT AND MEETS ANY OF THE FOLLOW NG CRI TERI A:

(1) THE CHEM CAL OR I TS METABOLI TES HAVE BEEN FOUND THROUGH BI OVONI -
TORI NG TO BE PRESENT I N HUVANS;

(1) THE CHEM CAL HAS BEEN FOUND THROUGH SAMPLI NG AND ANALYSI S TO BE
PRESENT | N HOUSEHOLD DUST, | NDOOR Al R, DRI NKI NG WATER OR ELSEVWHERE |IN
THE HOVE ENVI RONMENT;

(I'r1)y THE CHEM CAL HAS BEEN FOUND THROUGH MONI TORI NG TO BE PRESENT | N
FI SH, WLDLI FE OR THE NATURAL ENVI RONVENT; OR

(1'V) THE SALE OR USE OF THE CHEM CAL OR A CHI LDREN S PRODUCT CONTAI N-
ING THE CHEM CAL HAS BEEN BANNED I N ANOTHER STATE OR STATES WTHI N THE
UNI TED STATES BECAUSE OF THE HEALTH EFFECTS OF SUCH CHEM CAL.

(© THE DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, MAY
REMOVE A CHEM CAL FROM THE LI ST OF PRRORI TY CHEM CALS I F, UPON REVI EW
IT DETERMNES ON THE BASIS OF CREDI BLE SCI ENTI FI C EVI DENCE THAT SUCH
CHEM CAL NO LONGER MEETS THE CRI TERI A FOR LI STI NG UNDER PARAGRAPH (B) OF
TH' 'S SUBDI VI SI ON.

(D) THE DEPARTMENT, | N CONSULTATION WTH THE DEPARTMENT OF HEALTH
SHALL | DENTI FY A CHEM CAL AS A CHEM CAL OF H GH CONCERN | F, UPON REVI EW
I T DETERM NES THAT THE CHEM CAL HAS BEEN | DENTI FI ED BY A STATE, FEDERAL
OR | NTERNATI ONAL GOVERNMENTAL ENTITY ON THE BASI S OF CREDI BLE SCI ENTI FI C
EVI DENCE AS:

(1) A CARCI NOGEN, REPRODUCTI VE OR DEVELOPMENTAL TOXI CANT, NEUROTOXI -
CANT, ASTHVAGEN, OR ENDOCRI NE DI SRUPTOR;

(1'1) PERSI STENT, BI OACCUMULATI VE AND TOXI C, OR

(1'1'l') VERY PERSI STENT AND VERY Bl OACCUMJLATI VE.

S 37-0905. DI SCLOSURE OF | NFORVATI ON ON PRI ORI TY CHEM CALS.

1. REPORTING OF CHEM CAL USE. NO LATER THAN TWELVE MONTHS AFTER A
PRI ORI TY CHEM CAL APPEARS ON THE LI ST PUBLISHED PURSUANT TO SECTION
37-0903 OF THI S TI TLE, EVERY MANUFACTURER WHO OFFERS A CHI LDREN S PROD-
UCT FOR SALE OR DISTRIBUTION IN THIS STATE THAT CONTAINS A PRICRITY
CHEM CAL SHALL REPORT SUCH CHEM CAL USE TO THE DEPARTMENT, AT PRACTI CAL
QUANTI FI CATION LIM TS (PQLS). THE DEPARTMENT MAY COLLABCRATE WTH OTHER
STATES AND AN | NTERSTATE CHEM CALS CLEARI NGHOUSE | N DEVELOPI NG SUCH
FORM

(A) TH'S REPORT MUST AT A°. MNIMUM | DENTIFY THE CH LDREN S PRODUCT
CATEGORY, THE PRIOCRITY CHEM CAL OR CHEM CALS CONTAI NED I N THE CHI LDREN S
PRODUCT CATEGORY, AND THE | NTENDED PURPOSE OF THE CHEM CALS I N THE CHI L-
DREN S PRODUCT CATEGCRY. THE DEPARTMENT MAY ALSO REQUI RE REPORTI NG OF
THE FOLLOW NG | NFORMVATI ON:

(1) THE POTENTI AL FOR HARM TO HUVAN HEALTH AND THE ENVI RONVENT FROM
SPECI FI C USES OF THE PRIORI TY CHEM CAL;

(1) THE AMOUNT OF SUCH CHEM CAL IN EACH UNFT OF THE CH LDREN S PROD-
UCT CATEGORY, EXPRESSED IN A RANGE. VWHEN THE CHEM CAL IS USED IN MORE
THAN ONE PRODUCT W TH N A PRODUCT CATEGORY, THE H GHEST AMOUNT MUST BE
REPORTED,
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(1'11) I'NFORVATI ON ON THE LI KELI HOOD THAT THE CHEM CAL W LL BE RELEASED
FROM THE CHI LDREN S PRODUCT CATEGORY TO THE ENVI RONVENT DURI NG THE PRCOD-
UCT CATEGORY' S LI FE CYCLE AND THE EXTENT TO WHI CH USERS OF THE PRODUCT
CATEGORY ARE LI KELY TO BE EXPOSED TO THE CHEM CAL; OR

(1'V) 1 NFORVATI ON ON THE EXTENT TO WHI CH THE CHEM CAL | S PRESENT I N THE
ENVI RONMVENT OR HUMAN BODY.

(B) THE DEPARTMENT |S AUTHORI ZED TO DI RECT SUBM SSI ON OF SUCH REPORT
TO THE | NTERSTATE CHEM CALS CLEARI NGHOUSE.

2. WAIVER OF REPORTING  UPON APPLICATION BY A MANUFACTURER, THE
COMW SSI ONER  MAY WAl VE ALL OR PART OF THE REPORTI NG REQUI REMENTS UNDER
SUBDI VI SION ONE OF TH'S SECTION FOR ONE OR MORE SPECIFIED USES OF A
PRICRITY CHEM CAL. |IN MAKING SUCH DETERM NATI ON, THE COW SSI ONER NAY
CONSI DER: (A) | F SUBSTANTI ALLY EQUI VALENT | NFORVATI ON | S ALREADY PUBLI C-
LY AVAI LABLE OR THAT THE | NFORVMATI ON IS NOT' NEEDED FOR THE PURPOSES OF
TH'S CHAPTER, (B) SIMLAR WAIVERS GCRANTED BY OTHER STATES, AND (O
WHETHER THE SPECI FI ED USE OR USES ARE M NOR | N VOLUME.

3. NOTICE. (A) A MANUFACTURER OF A CHILDREN S PRODUCT CONTAINING A
PRI ORI TY CHEM CAL SHALL NOTI FY PERSONS THAT OFFER THE CHI LDREN S PRCDUCT
FOR SALE OR DI STRIBUTION IN THE STATE, IN A FORM PRESCRI BED BY THE
DEPARTMENT, OF THE PRESENCE OF SUCH PRI ORI TY CHEM CAL, AND PROVI DE SUCH
PERSONS W TH | NFORVATI ON REGARDI NG THE TOXI CI TY OF SUCH CHEM CAL.

(B) ALL RETAILERS IN THI S STATE OFFERI NG FOR SALE CHI LDREN S PRODUCTS
CONTAI NI NG PRI ORI TY CHEM CALS SHALL CONSPI CUOUSLY POST NOTI CE TO CONSUM
ERS | DENTI FYI NG SUCH PRCDUCTS AND THE PRI ORI TY CHEM CALS THEY CONTAI N.

(© THE DEPARTMENT SHALL NOTI FY CONSUMERS ABOUT CHI LDREN S PRODUCTS
CONTAI Nl NG CHEM CALS OF HI GH CONCERN AND PRI ORI TY CHEM CALS. THE NOTI FI -
CATI ON SHALL BE PUBLI SHED ON THE DEPARTMENT' S WEBSI TE.

4. FEES. THE MANUFACTURER SHALL PAY A FEE UPON SUBM SSI ON OF A REPORT
OF CHEM CAL USE PURSUANT TO SUBDI VI SION ONE OF THIS SECTION OR A WAl VER
REQUEST PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON TO COVER THE DEPART-
MENT'S REASONABLE COSTS IN THE AMOUNT OF FIVE HUNDRED DOLLARS PER
REPORTED PRODUCT CATEGORY.

S 37-0907. SALES PROCH BI TI ON.

1. EFFECTI VE JANUARY FI RST, TWO THOUSAND NI NETEEN, NO PERSON SHALL
DI STRIBUTE, SELL OR OFFER FOR SALE IN THI S STATE A CH LDREN S PRCDUCT
CONTAINING TRI'S (1, 3 DI CHLORO 2- PROPYL) PHOSPHATE, BENZENE, LEAD AND
COVPOUNDS (I NORGANI C), MERCURY AND MERCURY COVPOUNDS | NCLUDI NG METHYL
MERCURY, ANTI MONY AND ANTI MONY COVPOUNDS, FORMALDEHYDE, ASBESTOS, ARSEN-
| C AND ARSENI C COVPOUNDS | NCLUDI NG ARSENI C TRI OXI DE AND DI METHYL ARSEN-
IC, CADM UM AND COBALT AND COBALT COVPOUNDS. THI' S PROVI SI ON SHALL NOT
APPLY TO A CH LDREN S PRODUCT SOLELY BASED ON | TS CONTAI NI NG AN ENCLOSED
BATTERY OR ENCLOSED ELECTRONI C COVPONENTS. THE COWM SSI ONER MAY EXEMPT A
CH LDREN S PRCDUCT FROM THIS PROHIBITION | F, IN THE COW SSI ONER S JUDG
MENT, THE LACK OF AVAI LABILITY OF THE CH LDREN S PRODUCT COULD PCSE AN
UNREASONABLE RI SK TO PUBLI C HEALTH, SAFETY OR VEELFARE.

2. EFFECTIVE THREE YEARS AFTER BEI NG ADDED TO THE PRI ORI TY CHEM CALS
LI ST, NO PERSON SHALL DI STRI BUTE, SELL, OR OFFER FOR SALE IN THI S STATE
A CH LDREN S PRODUCT THAT CONTAINS A CHEM CAL ADDED TO THE PRIORITY
CHEM CALS LI ST PURSUANT TO SECTI ON 37-0903 OF THI S TI TLE.

S 37-0909. APPLI CABI LI TY.

1. NEWCH LDREN S PRODUCTS. THE PROVI SIONS OF THIS TI TLE SHALL APPLY
TO CHEM CALS I N CH LDREN S PRODUCTS SOLD OR DI STRI BUTED AS NEW AND DOCES
NOT APPLY TO USED CHI LDREN S PRODUCTS THAT ARE SOLD OR DI STRIBUTED FOR
FREE AT SECONDHAND STORES, YARD SALES, ON THE | NTERNET OR DONATED TO
CHARI Tl ES.
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2. INDUSTRY. THE REQUI REMENTS OF THI S TI TLE SHALL NOT APPLY TO PRI ORI -
TY CHEM CALS USED I N OR FOR | NDUSTRY OR MANUFACTURI NG, | NCLUDI NG CHEM -
CALS PROCESSED OR OTHERW SE USED I N OR FOR | NDUSTRI AL OR MANUFACTURI NG
PROCESSES AND NOT | NCLUDED | N THE FI NAL PRODUCT.

3. TRANSPORTATI ON. THE REQUI REMENTS OF THI S TI TLE SHALL NOT APPLY TO
MOTOR VEH CLES OR THEI R COVPONENT PARTS, WATERCRAFT OR THEIR COMPONENT
PARTS, ALL TERRAIN VEH CLES OR THEI R COMPONENT PARTS, OR OFF- H GHWAY
MOTORCYCLES OR THEI R COMPONENT PARTS, EXCEPT THAT THE USE OF PRIORITY
CHEM CALS | N DETACHABLE CAR SEATS IS NOT' EXEMPT.

4. COVMBUSTION. THE REQU REMENTS OF TH'S TITLE SHALL NOT APPLY TO
PRI ORI TY CHEM CALS GENERATED SOLELY AS COMBUSTI ON BY- PRODUCTS OR THAT
ARE PRESENT | N COVBUSTI BLE FUELS.

5. EXCEPTI ONS. THE REQUI REMENTS OF THI S TI TLE SHALL NOT APPLY TO CHI L-
DREN S PRODUCT MAKERS THAT EMPLOY FI VE PERSONS OR FEVWER, AND ARE | NDE-
PENDENTLY OANED AND OPERATED.

6. RETAILERS. A RETAILER IS EXEMPT FROM THE REQUI REMENTS OF THI S TI TLE
UNLESS THAT RETAI LER KNOW NGY SELLS A CHI LDREN S PRCDUCT CONTAI NING A
PRICRI TY CHEM CAL AFTER THE EFFECTI VE DATE OF | TS PROH BI TI ON FOR VWH CH
THAT RETAI LER HAS RECEI VED NOTI FI CATI ON PURSUANT TO SUBDI VI SI ON THREE OF
SECTI ON 37-0905 OF THI'S TI TLE.

S 37-0911. ENFORCEMENT AND | MPLEMENTATI ON.

1. FAILURE TO PROVI DE NOTI CE. A CH LDREN S PRODUCT CONTAI NI NG A PRI OR-
| TY CHEM CAL MAY NOT' BE SCOLD, OFFERED FOR SALE OR DI STRIBUTED FOR SALE
IN TH S STATE UNLESS THE MANUFACTURER HAS PROVI DED THE NOTI FI CATI ON
REQUI RED UNDER SECTI ON 37-0905 OF THIS TITLE BY THE DATE REQU RED IN
SUCH SECTI ON. THE COWMM SSI ONER MAY EXEMPT A CHI LDREN S PRODUCT FROM THI S
PROHI BITION | F, I N THE COW SSI ONER S JUDGVENT, THE LACK OF AVAI LABI LI TY
OF THE CH LDREN S PRODUCT COULD POSE AN UNREASONABLE RI SK TO PUBLI C
HEALTH, SAFETY OR VELFARE.

2. STATEMENT OF COWVPLI ANCE. | F THERE ARE GROUNDS TO SUSPECT THAT A
CH LDREN S PRCDUCT | S BEI NG OFFERED FOR SALE IN VI OLATION OF THI S TI TLE,
THE DEPARTMENT MAY REQUEST THE MANUFACTURER OF THE CHI LDREN S PRODUCT TO
PROVI DE A STATEMENT OF COVPLI ANCE ON A FORM PROVI DED BY THE DEPARTMENT,
W TH N TEN DAYS OF RECEI PT OF A REQUEST FROM THE DEPARTMENT. THE STATE-
MENT OF COMPLI ANCE SHALL:

(A) ATTEST THAT THE CH LDREN S PRODUCT DOES NOT CONTAIN THE PRI ORI TY
CHEM CAL; OR

(B) ATTEST AND PROVI DE THE DEPARTMENT W TH DOCUMENTATI ON THAT NOTI FI -
CATION OF THE PRESENCE OF THE PRIORI TY CHEM CAL HAS BEEN PROVI DED TO THE
DEPARTMENT OR PROVIDE NOTICE AS REQU RED BY SECTION 37-0905 OF TH S
TITLE, OR

(© ATTEST THAT THE MANUFACTURER HAS NOTI FIED PERSONS WHO SELL THE
PRODUCT I N THI S STATE THAT THE SALE OF THE CHI LDREN S PRCDUCT | S PRCHI B-
| TED.

S 37-0913. | NTERSTATE CHEM CAL CLEARI NGHOUSE.

1. THE DEPARTMENT IS AUTHORI ZED TO PARTI Cl PATE | N AN | NTERSTATE CHEM -
CALS CLEARI NGHOUSE TO ASSI ST I N CARRYI NG OQUT THE REQUI REMENTS OF THI S
TI TLE. THE DEPARTMENT SHALL WORK | N COLLABORATI ON W TH OTHER STATES AND
AN | NTERSTATE CHEM CALS CLEARI NGHOUSE FOR THE PURPCSE OF, | NCLUDI NG BUT
NOT LI M TED TGO

(A) COLLECTI ON AND DI SSEM NATI ON OF | NFORVATI ON REGARDI NG CHEM CAL
HAZARDS,;

(B) COLLECTION AND DI SSEM NATI ON OF | NFORVATI ON REGARDI NG THE USE OF
CHEM CALS | N CH LDREN S PRCDUCTS;

(C) ASSESSMENT OF ALTERNATI VES TO CHEM CALS AND THEI R USE | N PRODUCTS;
AND
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(D) PUBLI C EDUCATI ON.

2. SUCH CLEARI NGHOUSE | S AUTHORI ZED TO MAI NTAI N | NFORMATI ON ON BEHALF
OF THE STATE OF NEW YORK, |INCLUDING BUT NOT LIMTED TO | NFORVATI ON
REGARDI NG CHEM CALS CONTAI NED | N CHI LDREN' S PRODUCTS DI SCLOSED PURSUANT
TO SECTI ON 37-0905 OF TH' S TI TLE.

S 37-0915. REGULATI ONS.

THE DEPARTMENT MAY ADOPT ANY RULES AND REGULATIONS | T DEEMS NECESSARY
TO | MPLEMENT THE PROVI SIONS OF THI S TI TLE.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have become a law Effective i medi ately, the departnment of
envi ronnental conservation is authorized to inplenent rules and regu-
lations for the tinely inplenmentation of this act on its effective date.



