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STATE OF NEW YORK

5917--A
2015- 2016 Regul ar Sessi ons
I N SENATE
June 11, 2015

Introduced by Sens. SAVINO CARLUCCI -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Rules -- recom
mtted to the Conmmittee on Health in accordance with Senate Rul e 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to amend the public health law, the state finance |aw and the
election law, in relation to providing for the creation and dissem
ination of information pertaining to bone marrow and peri pheral bl ood
stemcell donation and bone marrow and peripheral blood stem cell
donation regi stration

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Jaden's |aw'.

S 2. Subdivision 1 of section 207 of the public health lawis anended
by addi ng a new paragraph (n) to read as foll ows:

(M BONE MARROW AND PERI PHERAL BLOOD STEM CELL DONATI ON.

S 3. The public health law is anended by adding a new section 4369 to
read as foll ows:

S 4369. BONE MARROW AND PERI PHERAL BLOOD STEM CELL | NFORMATION. 1. A
PHYSICIAN, AS EARLY AS PRACTICABLE IN THE PHYSICH AN S THERAPEUTIC
RELATIONSHI P WTH A PATIENT, AND UNLESS THE PHYSICI AN REASONABLY
BELI EVES THAT BONE MARROW OR PBSC DONATI ON WOULD THREATEN THE HEALTH OF
THE PATI ENT, MAY PROVI DE A COPY OF THE BROCHURE PREPARED BY THE COW S-
SI ONER TO EVERY PATI ENT:

(A) WHO | S KNOWN BY THE PHYSI Cl AN TO BE AT LEAST ElI GHTEEN YEARS OF AGE
BUT NO OLDER THAN SI XTY YEARS OF AGE; AND

(B) WHO THE PHYSI Cl AN ANTI Cl PATES WLL BE ADM TTED TO A HOSPI TAL FOR
AN ELECTI VE ORTHOPEDI C PROCEDURE OR TREATMENT OR OTHERW SE BELIEVES IS
AN APPROPRI ATE CANDI DATE FOR BONE MARROW OR PBSC DONATI ON; OR FOR WHOM
THE PHYSI Cl AN OTHERW SE BELI EVES BONE MARROW OR PBSC DONATION IS APPRO-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRIATE TO THE PATIENT'S MEDI CAL Cl RCUMSTANCES OR |I'S DESI RED BY THE
PATI ENT.

2. THE PHYSI Cl AN MAY OFFER TO DI SCUSS THE | NFORMATI ON CONTAI NED | N THE
BROCHURE W TH THE PATI ENT OR THE PATI ENT' S REPRESENTATI VE.

3. TH'S SECTI ON SHALL NOT BE CONSTRUED TO APPLY TO A PHYSI CI AN WHO | S
DI RECTLY AFFI LI ATED WTH A RELI G OQUS DENOM NATI ON THAT ADHERES TO THE
TENET THAT BONE MARROW OR PBSC TRANSFER | S CONTRARY TO THE MORAL PRI NCI -
PLES VWHICH THE DENOM NATION CONSI DERS TO BE AN ESSENTI AL PART OF I TS
BELI EFS AND PRACTI CES.

S 4. The public health law is anended by adding a new section 4311 to
read as foll ows:

S 4311. NEW YORK STATE BONE MARROW AND PERI PHERAL BLOOD STEM CELL
DONATI ON  REG STRY. 1. THE DEPARTMENT SHALL ESTABLI SH A BONE MARROW AND
PERI PHERAL BLOOD STEM CELL (PBSC) DONATI ON REQ STRY, TO BE KNOWN AS THE
"PBSC REQ STRY", WHI CH SHALL PROVI DE A MEANS TO MAKE AND REGQ STER A d FT
OF BONE MARROW AND PERI PHERAL BLOOD STEM CELLS TO TAKE PLACE PURSUANT TO
THE PROVI SIONS OF THI S ARTI CLE. THE PBSC REG STRY SHALL CONTAIN A LI ST-
| NG OF ALL DONORS WHO HAVE DECLARED THEI R CONSENT TO MAKE SUCH ANATOW
| CAL d FTS.

2. THE COW SSI ONER MAY ENTER | NTO A MULTI - YEAR CONTRACT FOR THE OPER-
ATION AND PROMOTION OF THE PBSC REQ STRY, SUBJECT TO SUCH TERMS AND
CONDI TI ONS AS MAY BE CONTAI NED W THI N SUCH CONTRACT W TH A NOT- FOR- PRO
FIT ORGAN ZATI ON THAT HAS EXPERI ENCE WORKI NG W TH DONATI ON COVMUNI Tl ES
THROUGHOUT THE STATE. THE CONTRACTOR MAY SUBCONTRACT AS NEEDED FOR THE
EFFECTI VE PERFORVMANCE OF THE CONTRACT. ALL SUCH SUBCONTRACTORS AND THE
TERMS OF SUCH SUBCONTRACTS SHALL BE SUBJECT TO APPROVAL BY THE COW S-
SI ONER.  ANY APPL| CABLE STATE AGENCY, | NCLUDI NG BUT NOT LIMTED TO, THE
DEPARTMENT, THE DEPARTMENT OF MOTOR VEH CLES AND THE BOARD OF ELECTI ONS,
SHALL COOPERATE | N THE COLLECTI ON AND TRANSFER OF REGQ STRANT DATA TO THE
PBSC REG STRY.

3. THE DUTIES OF THE CONTRACTOR SHALL | NCLUDE, BUT NOT BE LIM TED TOQ,
THE FOLLOW NG

(A) THE DEVELOPMENT, | MPLEMENTATI ON AND MAI NTENANCE OF THE PBSC REQ S-
TRY THAT |INCLUDES ONLINE, MAILED AND OTHER FORMS OF BONE MARROW AND
PERI PHERAL BLOOD STEM CELL DONOR REQ STRATI ON, VERI FI CATI ON,  AVENDVENT
AND REVOCATI ON;

(B) PREPARATI ON AND SUBM SSI ON OF A PLAN TO ENCOURAGE BONE MARROW AND
PERI PHERAL BLOOD STEM CELL DONATI ON THROUGH EDUCATI ON AND NMARKETI NG
EFFORTS AND OTHER RECOMMENDATI ONS THAT WOULD STREAMLI NE AND ENHANCE THE
COST- EFFECTI VE OPERATI ON OF THE PBSC REGQ STRY;

(©) PROVI SION OF WRI TTEN OR ELECTRONI C NOTI FI CATI ON OF REGQ STRATION I N
THE PBSC REQ STRY TO AN | NDI VI DUAL ENROLLI NG | N THE PBSC REG STRY; AND

(D) PREPARATI ON AND SUBM SSI ON OF AN ANNUAL WRI TTEN REPORT TO THE
DEPARTMENT.  SUCH REPORT SHALL | NCLUDE:

(1) A PERFORMANCE MATRI X | NCLUDI NG THE NUMBER OF REQ STRANTS ON THE
PBSC REA STRY AND AN ANALYSI S OF THE REG STRATI ON RATES, | NCLUDI NG BUT
NOT LI M TED TO, LOCATI ON, METHOD OF REGQ STRATI ON, DEMOGRAPHI C, AND STATE
COVPARI SONS;

(1'l) THE CHARACTERI STICS OF REG STRANTS AS DETERM NED FROM THE PBSC
REG STRY | NFORMATI ON;

(I'1l) THE ANNUAL DOLLAR AMOUNT OF VOLUNTARY CONTRI BUTI ONS RECEI VED BY
THE CONTRACTOR FOR THE PURPOSES OF MAI NTAI NI NG THE PBSC REG STRY AND/ OR
EDUCATI ONAL AND PROMOTI ONAL CAMPAI GNS AND | NI TI ATI VES;

(1V) A DESCRI PTI ON OF THE PROMOTI ONAL CAMPAI GNS AND | NI Tl ATI VES | MPLE-
MENTED DURI NG THE YEAR; AND
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ACCOUNTI NG STATEMENTS OF EXPENDI TURES FOR THE PURPOSES OF NMNAIN-
TAI NI NG THE PBSC REG STRY AND PROMOTI ONAL CAMPAI GNS AND I NI TI ATI VES.

4. (A) FOR THE PERIOD APRIL FIRST, TWO THOUSAND SEVENTEEN THROUGH
MARCH THI RTY- FI RST, TWO THOUSAND EI GHTEEN, PAYMENTS TO THE CONTRACTOR
SHALL BE PAI D BY THE DEPARTMENT.

(B) FOR THE PERI OD BEG NNING APRI L FI RST, TWO THOUSAND EI GHTEEN AND
THEREAFTER, PAYMENTS TO THE CONTRACTOR SHALL BE PAID BY THE DEPARTMENT
FROM FUNDS AVAI LABLE FOR THESE PURPOSES, | NCLUDI NG BUT NOT LIMTED TG
THE FUNDS DEPCSI TED | NTO THE LIFE PASS IT ON TRUST FUND PURSUANT TO
SECTI ON NI NETY- FI VE-D OF THE STATE FI NANCE LAW AS ADDED BY CHAPTER FOUR
HUNDRED FI FTEEN OF THE LAWS OF TWO THOUSAND THREE.

(© |IN ADDI TI ON, THE CONTRACTOR MAY RECEI VE AND USE VCOLUNTARY CONTRI B-
UTI ONS.

5. (A) SUCH BONE MARROW AND PERI PHERAL BLOOD STEM CELL REG STRATI ON OF
CONSENT TO MAKE AN ANATOM CAL G FT CAN BE MADE THROUGH: (1) | NDI CATI ON
MADE ON THE APPLI CATION OR RENEWAL FORM OF A DRIVER S LICENSE, (I1)
| NDI CATION MADE ON A NON-DRIVER | DENTI FI CATI ON  CARD APPL| CATI ON OR
RENEWAL FORM (I111) 1 NDI CATI ON MADE ON A VOTER REG STRATI ON FORM PURSU
ANT TO SUBDIVISION FIVE OF SECTION 5-210 OF THE ELECTI ON LAW (1V)
ENRCLLMENT THROUGH THE PBSC REQ STRY WEBSITE, (V) PAPER ENROLLMENT
SUBM TTED TO THE PBSC REAQ STRY, OR (VI) THROUGH ANY OTHER METHOD | DENTI -
FI ED BY THE COW SSI ONER.

(B)(l) WHERE REQU RED BY LAW FOR REQ STRATI ON FORMS DESCRI BED I N
SUBPARAGRAPHS (1) AND (I1) OF PARAGRAPH (A) OF THIS SUBDIVISION, THE
COMW SSI ONER  OF MOTOR VEHI CLES SHALL ENSURE THAT SPACE IS PROVI DED ON
ANY REG STRATI ON FORM SO THAT THE APPLI CANT SHALL REAQ STER OR DECLI NE
REG STRATION IN THE PBSC REG STRY FOR ORGAN, EYE AND TI SSUE DONATI ONS
UNDER THI' S SECTI ON AND THAT THE FOLLOWN NG IS STATED ON THE FORM I N CLEAR
AND CONSPI CUOUS TYPE:

"YOU MUST FILL OQUT THE FOLLOW NG SECTI ON: WOULD YQU LI KE TO BE ADDED
TO THE NEW YORK STATE BONE MARROW AND PERI PHERAL BLOOD STEM CELL
DONATI ON REG STRY? CHECK BOX FOR ' YES' OR 'SKIP TH S QUESTION . "

(1'l) THE COW SSI ONER SHALL NOT MAI NTAIN RECORDS COF ANY PERSON WHO
CHECKS "SKIP THI S QUESTI ON'. FAI LURE TO CHECK A BOX SHALL NOT | MPAIR THE
VALI DI TY OF AN APPLI CATI ON, AND FAI LURE TO CHECK "YES"' OR CHECKI NG " SKI P
TH'S QUESTI ON' SHALL NOT BE CONSTRUED TO | MPLY A W SH NOT TO DONATE. I N
THE CASE OF AN APPLI CANT UNDER EI GHTEEN YEARS OF AGE, CHECKING "YES"
SHALL NOT CONSTI TUTE CONSENT TO MAKE AN ANATOM CAL A FT OR REGQ STRATI ON
IN THE PBSC REG STRY. WHERE AN APPLI CANT HAS PREVI QUSLY CONSENTED TO
MAKE A BONE MARROW AND PERI PHERAL BLOOD STEM CELLS @ FT OR REG STERED I N
THE PBSC REGQ STRY, CHECKING "SKIP TH S QUESTI ON' OR FAI LI NG TO CHECK A
BOX SHALL NOT | MPAI R THAT CONSENT OR REG STRATI ON.

(© ENROLLMENT OR AMENDMENT OR REVOCATI ON THROUGH THE PBSC REG STRY
VEBSI TE THROUGH ANY OF THE MEANS LISTED IN TH' S SUBDI VI SI ON MAY BE
SI GNED BY ELECTRONI C SI GNATURE, | N ACCORDANCE WTH THE PROVISIONS OF
ARTI CLE THREE OF THE STATE TECHNOLOGY LAW SUPPCRTED BY THE USE OF SUI T-
ABLE MECHANI SMS | NCLUDI NG UNI QUE | DENTI FI ERS TO PROVI DE CONFI DENCE | N
THE I DENTITY OF THE PERSON PROVIDI NG THE ELECTRONIC SIGNATURE. THE
REG STRATI ON SHALL TAKE EFFECT UPON THE PROVI SI ON OF WRI TTEN OR ELEC
TRONI C NOTI CE OF THE REG STRATION TO THE | NDI VIDUAL ENRCLLING IN THE
PBSC REQ STRY.

(D) AMENDVENTS OR REVOCATI ONS FROM THE PBSC REQ STRY SHALL BE MADE BY
THE FOLLOW NG, SUBJECT TO THE REQUI REMENTS OF THE COWM SS| ONER:

(1) REQ STRANTS SUBM TTI NG AN AMENDVENT OR REVOCATION IN WRITING TO
THE PBSC REG STRY; OR
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(1'l) REG STRANTS SUBM TTI NG AN AMENDVENT OR REVOCATI ON ELECTRONI CALLY
THROUGH THE PBSC REG STRY WEBSI TE.

(E) REMOVAL FROM THE PBSC REGQ STRY SHALL NOT BE DEEMED A REFUSAL OF
ANY OTHER OR FUTURE BONE MARROW AND PERI PHERAL BLOOD STEM CELLS A FT OR
ANATOM CAL G FT.

(F) THE PBSC REQ STRY SHALL PROVI DE AN ENROLLED | NDI VI DUAL THE OPPOR-
TUNITY TO SPECI FY WHETHER HE OR SHE WSHES TO DONATE BONE MARROW
PERI PHERAL BLOOD STEM CELLS OR BOTH AND | F THE DONATI ON MAY BE USED FOR
TRANSPLANTATI ON, RESEARCH, OR BOTH.

6. (A) THE PBSC REQ STRY SHALL BE MAI NTAINED I N A MANNER THAT ALLOWS
| MVEDI ATE ACCESS TO BONE MARROW AND PERI PHERAL BLOOD STEM CELL DONATI ON
RECORDS TVENTY- FOUR HOURS A DAY, SEVEN DAYS A WEEK TO THE CONTRACTOR,
THE DEPARTMENT, FEDERALLY DESI GNATED BONE MARROW AND PERI PHERAL BLOCD
STEM CELLS PROCUREMENT ORGANI ZATI ONS | N APPROPRI ATE CASES AND SUCH OTHER
ENTI TI ES WH CH MAY BE APPROVED BY THE DEPARTMENT FOR ACCESS. ACCESS
SHALL BE AVAILABLE TO REG STRANTS TO CONFI RM THE ACCURACY AND VALI DI TY
OF THEI R REA STRATI ON AND TO AMEND OR REVOKE THEI R REA STRATI ON, SUBJECT
TO REASONABLE PROCEDURES TO VERI FY | DENTI TY.

(B) ACCESS TO THE PBSC REAQ STRY SHALL HAVE SECURI TY MEASURES SET FORTH
| N THE CONTRACT TO PROTECT THE | NTEGRI TY OF THE | DENTI FI ABLE DATA I N THE
PBSC REQ STRY, WH CH MAY ONLY BE ACCESSED BY THE PARTIES DESCRIBED |IN
PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND ONLY FOR THE PURPOSES OF DETERM N-
I NG DONOR STATUS OR | DENTIFYING POTENTI AL BONE MARROW OR PERI PHERAL
BLOOD STEM CELL DONORS, BY THE DEPARTMENT FOR ANY PURPCSE, BY THE
CONTRACTOR ONLY FOR PURPOSES OF QUALITY ASSESSMENT AND | MPROVEMENT,
TECHNI CAL SUPPORT AND DONOR SERVI CES, OR BY | NDI VI DUAL REQ STRANTS FOR
THE PURPOSES OF CONFI RM NG THE ACCURACY AND VALIDI TY OF THEI R REG STRA-
TI ON OR MAKI NG AMENDI NG OR REVOKI NG THEI R REG STRATI ON.

(C) DE-1DENTIFI ED | NFORVATI ON MAY BE ACCESSED BY THE ENTITIES LI STED
I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON OR THEI R DESI GNEES FOR PURPCOSES OF
ANALYSI S, PROMOTI QN, EDUCATION, QUALITY | MPROVEMENT AND  TECHN CAL
SUPPORT FOR THE PBSC REAQ STRY. THE | NFORMATI ON CONTAI NED I N THE REQ S-
TRY SHALL NOT BE RELEASED TO ANY PERSON EXCEPT AS EXPRESSLY AUTHORI ZED
BY THI S SECTI ON, SOLELY FOR THE PURPCSES SO AUTHORI ZED.

7. THE REGQ STRATION OF BONE MARROW OR PERI PHERAL BLOOD STEM CELL
DONORS SHALL BE FOR THE PURPOSE OF | DENTI FYING THE DONORS AND TRANS-
FERRING THEIR REG STRATION | NFORMVATION TO A FEDERALLY- REGULATED BONE
MARROW OR PERI PHERAL BLOOD STEM CELL PROCUREMENT AGENCY.

8. THE COWM SSI ONER | S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

9. AN | NTERAGENCY WORK GROUP, COWCSED OF THE COW SSI ONER, THE
COW SSI ONER OF THE DEPARTMENT OF MOTOR VEHI CLES, A CHAIR OF THE BQARD
OF ELECTIONS, OR THEIR DESI GNEES, AND SUCH OTHER | NDI VI DUALS AS MAY BE
DESI GNATED BY THE COWM SSI ONER, SHALL BE ESTABLI SHED TO MEET WTH THE
CONTRACTOR ANNUALLY AND AS NEEDED TO REVIEW THE STATUS OF THE PBSC
REG STRY, TO EXAM NE THE STEPS THAT M GHT BE TAKEN BY STATE AGENCIES TO
ENHANCE | TS PERFORMANCE AND TO MAKE RECOMVENDATI ONS TO THE CONTRACTOR.

S 5. Subdivision 3 of section 95-d of the state finance law, as
anended by section 29 of part A of chapter 60 of the laws of 2014, s
amended to read as foll ows:

3. Mnies of the fund shall be expended only for organ transpl ant
research and education projects approved by the comm ssioner of health,
or to provide grants to not-for-profit corporations in this state which
are incorporated for the purpose of increasing and pronoting organ and
ti ssue donati on awareness AND BONE MARROW AND PERI PHERAL BLOOD STEM CELL
DONATI ON  AWARENESS provi ded, however, THAT: (A) beginning April first,
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two thousand fifteen, any revenues received or any nonies appropriated,
credited or transferred to the fund on and after May first, two thousand
fourteen nmmy also be expended to support the mai ntenance and operation
of the donate |life registry in accordance with the provisions of section
forty-three hundred ten of the public health |aw, AND (B) BEG NN NG
APRI L FIRST, TWD THOUSAND SEVENTEEN, ANY REVENUES RECElI VED OR ANY MONI ES
APPROPRI ATED, CREDI TED OR TRANSFERRED TO THE FUND ON AND AFTER MAY
FI RST, TWDO THOUSAND SI XTEEN MAY ALSO BE EXPENDED TO SUPPORT THE MAI NTE-
NANCE AND OPERATION OF THE THE PBSC REGQ STRY |IN ACCORDANCE W TH THE
PROVI SIONS OF SECTION FORTY- THREE HUNDRED ELEVEN OF THE PUBLI C HEALTH
LAW

S 6. Paragraph (k) of subdivision 5 of section 5-210 of the election
| aw i s amended by addi ng a new subparagraph (xiii) to read as foll ows:

(XI1'1)y A SPACE FOR THE APPLI CANT TO REG STER I N THE NEW YORK STATE
BONE MARROW AND PERI PHERAL BLOOD STEM CELL DONATI ON REQ STRY ESTABLI SHED
PURSUANT TO SECTI ON FORTY- THREE HUNDRED ELEVEN OF THE PUBLI C HEALTH LAW

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw



