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STATE OF NEW YORK

5833
2015- 2016 Regul ar Sessi ons
I N SENATE
June 5, 2015

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anend the judiciary law, the civil practice Iaw and rules, the
court of clainms act, the crimnal procedure law, the famly court act,
the New York city civil court act and the surrogate's court procedure
act, in relation to use of electronic nmeans for the comrencenent and
filing of papers in certain actions and proceedi ngs; and providing for
the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 212 of the judiciary law is
anmended by addi ng a new paragraph (t) to read as foll ows:

(T (1) (A NOT LATER THAN APRIL FIRST IN EACH CALENDAR YEAR, THE
CH EF ADM NI STRATOR OF THE COURTS SHALL SUBM T TO THE LEG SLATURE, THE
GOVERNOR AND THE CHI EF JUDGE OF THE STATE A REPORT EVALUATI NG THE
STATE' S EXPERI ENCE W TH PROGRAMS | N THE USE OF ELECTRONI C MEANS FOR THE
COMIVENCEMENT OF ACTI ONS AND PROCEEDI NGS AND THE SERVI CE OF PAPERS THERE-
IN AS AUTHORI ZED BY LAW AND CONTAI NI NG SUCH RECOMVENDATI ONS FOR FURTHER
LEG SLATI ON AS HE OR SHE SHALL DEEM APPROPRI ATE. | N THE PREPARATI ON OF
SUCH REPORT, THE CHI EF ADM NI STRATOR SHALL CONSULT W TH EACH COUNTY
CLERK I N WHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED IN CIVIL CASES IN
THE SUPREME COURT, THE ADVISORY COW TTEES ESTABLI SHED PURSUANT TO
SUBPARAGRAPHS (I'1) THROUGH (VI) OF THIS PARAGRAPH, THE ORGANI ZED BAR
| NCLUDI NG BUT NOT LIMTED TO CI TY, STATE, COUNTY AND WOMEN S BAR ASSQCI -
ATIONS; THE OFFICE OF |INDIGENT LEGAL SERVICES; | NSTI TUTI ONAL LEGAL
SERVI CE PROVI DERS; NOT- FOR- PROFI T LEGAL SERVI CE PROVI DERS; PUBLI C DEFEN-
DERS; ATTORNEYS ASSI GNED PURSUANT TO ARTI CLE EI GHTEEN-B OF THE COUNTY
LAW UNAFFI LI ATED ATTORNEYS WHO REGULARLY APPEAR | N PROCEEDI NGS THAT ARE
OR HAVE BEEN AFFECTED BY ANY PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO
MAY BE AFFECTED BY THE PROPOSED RECOMMENDATI ONS FOR FURTHER LEG SLATI ON;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REPRESENTATI VES OF VICTIMS RI GHTS ORGANI ZATI ONS; AND ANY OTHER PERSONS
IN WHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED I N ANY OF THE COURTS
THEREI N AS DEEMED TO BE APPROPRI ATE BY THE CH EF ADM NI STRATOR, AND
AFFORD THEM AN OPPORTUNITY TO SUBM T COMMVENTS W TH RESPECT TO SUCH
| MPLEMENTATION FOR [INCLUSION IN THE REPORT AND ADDRESS ANY SUCH
COMVENTS.

PUBLI C COMVENTS SHALL ALSO BE SOUGHT VIA A PROM NENT POSTI NG ON THE
VEBSI TE OF THE OFFI CE OF COURT ADM NI STRATI ON. ALL COMVENTS RECEI VED
FROM ANY SOURCE SHALL BE POSTED FOR PUBLI C REVI EW ON THE SAVE VEBSI TE.

(B) THE REPORT SUBM TTED HEREUNDER |IN THE TWO THOUSAND SEVENTEEN
CALENDAR YEAR SHALL | NCLUDE:

(1) THE EVALUATI ON SPECI FI ED | N SUBPARAGRAPH (VI) OF TH'S PARAGRAPH,
I NCLUDING THE ENTITIES OR | NDIVIDUALS CONSULTED, | NPUT RECEI VED, ALL
| SSUES ENCOUNTERED OR OTHERW SE BROUGHT TO THE ATTENTION OF THE CH EF
ADM NI STRATOR OR H'S OR HER ACGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE
| SSUES, PRESENTMENT OF ALL OUTSTANDI NG | SSUES, | NCLUDI NG BUT NOT LI M TED
TO ANY |SSUES RELATING TO THE USE OF ELECTRONI C MEANS FOR FI LI NG BY
UNREPRESENTED LI TI GANTS, ANY RECOMVENDATI ONS OF THE ADVI SORY COW TTEE
TO THE CH EF ADM NI STRATOR, ALONG W TH RECOMVENDATI ONS FOR LEGQ SLATI ON
I N RELATI ON TO THE USE OF ELECTRONI C MEANS FOR THE ORI G NATI ON OF JUVE-
NI LE DELI NQUENCY PROCEEDI NGS UNDER ARTI CLE THREE OF THE FAM LY COURT ACT
AND ABUSE OR NEG.ECT PROCEEDI NGS PURSUANT TO ARTI CLE TEN OF THE FAM LY
COURT ACT IN FAM LY COURT AND THE FI LI NG AND SERVI CE OF PAPERS I N SUCH
PENDI NG PROCEEDI NGS.

(1) THE EVALUATI ON SPECI FI ED | N SUBPARAGRAPH (V) OF THI S PARAGRAPH,
I NCLUDI NG THE ENTI TI ES OR | NDI VI DUALS CONSULTED, THE | NPUT RECEI VED, ALL
| SSUES ENCOUNTERED OR OTHERW SE BROUGHT TO THE ATTENTION OF THE CH EF
ADM NI STRATOR OR H'S OR HER ACGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE
| SSUES, PRESENTMENT OF ALL OUTSTANDI NG | SSUES, | NCLUDI NG BUT NOT LI M TED
TO ANY |SSUES RELATING TO THE USE OF ELECTRONI C MEANS FOR FI LI NG BY
UNREPRESENTED LI TI GANTS, RECOVMENDATI ONS CF THE ADVI SORY COW TTEE TO
THE CH EF ADM NI STRATOR, ALONG W TH RECOMVENDATI ONS FOR LEG SLATION I N
RELATI ON TO THE USE OF ELECTRONI C MEANS FOR THE COMVENCEMENT OF CRI M NAL
ACTI ONS AND THE FI LI NG AND SERVI CE OF PAPERS | N PENDI NG CRI M NAL ACTI ONS
AND PROCEEDI NGS.

(1'1'1') THE EVALUATI ON SPECI FI ED | N SUBPARAGRAPH (11) OF THI S PARAGRAPH,
I NCLUDI NG THE ENTI TIES OR I NDI VI DUALS CONSULTED, | NPUT RECElIVED, ALL
| SSUES ENCOUNTERED OR OTHERW SE BROUGHT TO THE ATTENTI ON OF THE CHI EF
ADM NI STRATOR OR H'S OR HER ACGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE
| SSUES, PRESENTMENT OF ALL OUTSTANDI NG | SSUES, | NCLUDI NG BUT NOT LI M TED
TO ANY | SSUES RELATI NG TO THE USE OF ELECTRONIC MEANS FOR FILING BY
UNREPRESENTED LI TI GANTS, ANY RECOMVENDATI ONS OF THE ADVI SORY COW TTEE
TO THE CH EF ADM NI STRATOR, ALONG W TH RECOMMVENDATI ONS FOR LEGQ SLATI ON
IN RELATION TO THE USE OF ELECTRONIC MEANS FOR THE COMMVENCEMENT OF
ACTI ONS AND PROCEEDI NGS AND THE SERVI CE AND FI LI NG OF PAPERS THEREIN I N
THE SUPREME COURT.

(1'V) THE EVALUATI ON SPECI FI ED | N SUBPARAGRAPH (I11) OF TH S PARAGRAPH,
I NCLUDING THE ENTITIES OR | NDIVIDUALS CONSULTED, | NPUT RECEI VED, ALL
| SSUES ENCOUNTERED OR OTHERW SE BROUGHT TO THE ATTENTION OF THE CH EF
ADM NI STRATOR OR H'S OR HER ACGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE
| SSUES, PRESENTMENT OF ALL OUTSTANDI NG | SSUES, | NCLUDI NG BUT NOT LI M TED
TO ANY |SSUES RELATING TO THE USE OF ELECTRONI C MEANS FOR FI LI NG BY
UNREPRESENTED LI TI GANTS, ANY RECOMVENDATI ONS OF THE ADVI SORY COW TTEE
TO THE CH EF ADM NI STRATOR, ALONG W TH RECOMVENDATI ONS FOR LEGQ SLATI ON
IN RELATION TO THE USE OF ELECTRONIC MEANS FOR THE COMVENCEMENT OF
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ACTI ONS AND PROCEEDI NGS AND THE SERVI CE AND FI LI NG OF PAPERS THEREIN I N
THE SURROGATE' S COURT.

(V) THE EVALUATI ON SPECI FI ED | N SUBPARAGRAPH (1V) OF TH S PARAGRAPH,
I NCLUDI NG THE ENTI TIES OR I NDI VI DUALS CONSULTED, | NPUT RECElIVED, ALL
| SSUES ENCOUNTERED OR OTHERW SE BROUGHT TO THE ATTENTI ON OF THE CHI EF
ADM NI STRATOR OR H'S OR HER ACGENTS, ALL SOLUTI ONS DEVI SED TO ADDRESS THE
| SSUES, PRESENTMENT OF ALL OUTSTANDI NG | SSUES, | NCLUDI NG BUT NOT LI M TED
TO ANY | SSUES RELATI NG TO THE USE OF ELECTRONIC MEANS FOR FILING BY
UNREPRESENTED LI TI GANTS, ANY RECOMVENDATI ONS OF THE ADVI SORY COW TTEE
TO THE CH EF ADM NI STRATOR, ALONG W TH RECOMMVENDATI ONS FOR LEGQ SLATI ON
IN RELATION TO THE USE OF ELECTRONIC MEANS FOR THE COMMVENCEMENT OF
ACTI ONS AND PROCEEDI NGS AND THE SERVI CE AND FI LI NG OF PAPERS THEREIN I N
THE CIVIL COURT OF THE G TY OF NEW YORK

IN THE REPORT, THE CH EF ADM NI STRATOR ALSO SHALL ADDRESS | SSUES THAT
BEAR UPON THE NEED FOR THE COURTS, DI STRICT ATTORNEYS AND OTHERS TO
RETAIN PAPERS FILED WTH COURTS OR SERVED UPON PARTIES I N CRI M NAL
PROCEEDI NGS WHERE ELECTRONI C MEANS CAN OR HAVE BEEN USED AND MAKE RECOM
MENDATI ONS FOR SUCH CHANGES | N LAWS REQUI RI NG RETENTI ON OF SUCH PAPERS
AS THE CH EF ADM NI STRATOR MAY DEEM APPROPRI ATE.

(1) THE CH EF ADM NI STRATOR SHALL MAI NTAI N AN ADVI SORY COW TTEE TO
CONSULT WTH HM OR HER I N THE | MPLEMENTATION OF LAWS AFFECTING THE
PROGRAM IN THE USE OF ELECTRONI C MEANS FOR THE COVMENCEMENT OF CI VI L
ACTI ONS AND PROCEEDI NGS AND THE SERVI CE AND FI LI NG OF PAPERS THEREIN [N
THE SUPREME COURT. TH'S COW TTEE SHALL CONSI ST OF SUCH NUMBER OF
MEMBERS AS THE CHI EF ADM NI STRATOR SHALL DESI GNATE, AMONG WH CH THERE
SHALL BE REPRESENTATI VES OF THE ORGANI ZED BAR | NCLUDI NG BUT NOT LI M TED
TO CI TY, STATE, COUNTY AND WOMEN S BAR ASSCCI ATI ONS; | NSTI TUTI ONAL LEGAL
SERVI CE PROVI DERS; NOT- FOR-PROFI T LEGAL SERVI CE PROVI DERS; ATTORNEYS
ASSI GNED PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE COUNTY LAW UNAFFI LI ATED
ATTORNEYS WHO REGULARLY APPEAR | N PROCEEDI NGS THAT ARE OR HAVE BEEN
AFFECTED BY THE PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO MAY BE
AFFECTED BY ANY RECOMMENDATI ONS FOR FURTHER LEGQ SLATI ON  CONCERNI NG THE
USE OF ELECTRONI C MEANS FOR THE COMVENCEMENT OF ACTI ONS AND PROCEEDI NGS
AND THE SERVI CE AND FI LI NG OF PAPERS THEREIN I N THE SUPREME COURT; AND
ANY OTHER PERSONS | N WHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED | N ANY
OF THE COURTS THEREIN AS DEEMED TO BE APPROPRI ATE BY THE CH EF ADM NI S-
TRATOR. NO FEWER THAN HALF OF THE MEMBERS OF THI S ADVI SORY COW TTEE
SHALL BE UPON THE RECOMVENDATI ON OF THE NEW YORK STATE ASSOCI ATI ON  OF
COUNTY CLERKS. SUCH COW TTEE SHALL HELP THE CH EF ADM NI STRATOR TO
EVALUATE THE | MPACT OF SUCH ELECTRONIC FILING PROGRAM ON LI TI GANTS
I NCLUDI NG UNREPRESENTED PARTIES, PRACTITIONERS AND THE COURTS AND TO
OBTAI N | NPUT FROM THOSE WHO ARE OR WOULD BE AFFECTED BY SUCH ELECTRONI C
FI LI NG PROGRAM | NCLUDI NG UNREPRESENTED PARTI ES, CITY, STATE, COUNTY AND
WOVEN S BAR  ASSOCI ATI ONS; | NSTI TUTI ONAL  LEGAL SERVI CE  PROVI DERS;
NOT- FOR- PROFI T LEGAL SERVI CE PROVI DERS; ATTORNEYS ASSI GNED PURSUANT TO
ARTI CLE EIGHTEEN-B OF THE COUNTY LAW UNAFFI LI ATED ATTORNEYS WHO REGU-
LARLY APPEAR I N PROCEEDI NGS THAT ARE OR HAVE BEEN AFFECTED BY THE
PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO MAY BE AFFECTED BY ANY RECOM
MENDATI ONS  FOR FURTHER LEGQ SLATI ON CONCERNI NG THE USE OF THE ELECTRONI C
FI LI NG PROGRAM I N THE SUPREME COURT; AND ANY OITHER PERSONS |IN WHOSE
COUNTY A PROGRAM HAS BEEN | MPLEMENTED | N ANY OF THE COURTS THEREI N AS
DEEMED TO BE APPROPRI ATE BY THE CHI EF ADM NI STRATOR.

(1'11)y THE CH EF ADM NI STRATOR SHALL MAI NTAIN AN ADVI SCRY COW TTEE TO
CONSULT WTH HM OR HER IN THE | MPLEMENTATI ON OF LAWS AFFECTI NG THE
PROGRAM | N THE USE OF ELECTRONI C MEANS FOR THE COMMENCEMENT OF ACTI ONS
AND PROCEEDINGS AND THE SERVICE AND FI LI NG OF PAPERS THEREIN I N THE
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SURRCGATE' S COURT. THHS COW TTEE SHALL CONSIST OF SUCH NUMBER OF
MEMBERS AS THE CH EF ADM N STRATOR SHALL DESI GNATE AMONG WHI CH THERE
SHALL BE CHI EF CLERKS OF SURROGATE'S COURTS; REPRESENTATIVES OF THE
ORGANI ZED BAR [INCLUDING BUT NOTI' LIMTED TO CTY, STATE, COUNTY AND
WOVEN S BAR ASSOCI ATI ONS; | NSTI TUTI ONAL  PROVI DERS OF LEGAL SERVI CES;
NOT- FOR- PROFI T LEGAL SERVI CE PROVI DERS; ATTORNEYS ASS|I GNED PURSUANT TO
ARTI CLE ElI GHTEEN-B OF THE COUNTY LAW UNAFFI LI ATED ATTORNEYS WHO REGU
LARLY APPEAR IN PROCEEDINGS THAT ARE OR HAVE BEEN AFFECTED BY THE
PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO MAY BE AFFECTED BY ANY RECOM
MENDATI ONS FOR FURTHER LEG SLATION CONCERNING THE USE OF ELECTRONI C
MEANS FOR THE COMVENCEMENT OF ACTI ONS AND PROCEEDI NGS AND THE SERVI CE
AND FI LI NG OF PAPERS THEREI N I N THE SURROCGATE' S COURT; AND ANY OTHER
PERSONS | N WHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED I N ANY OF THE
COURTS THEREI N AS DEEMED TO BE APPRCPRI ATE BY THE CH EF ADM NI STRATOR.
SUCH COW TTEE SHALL HELP THE CH EF ADM NI STRATOR TO EVALUATE THE | MPACT
OF SUCH ELECTRONI C FI LI NG PROGRAM ON LI TI GANTS | NCLUDI NG UNREPRESENTED
PARTI ES, PRACTI TI ONERS AND THE COURTS AND TO OBTAI N | NPUT FROM THOSE WHO
ARE OR WOULD BE AFFECTED BY SUCH ELECTRONI C FI LING PROGRAM | NCLUDI NG
UNREPRESENTED PARTI ES, CITY, STATE, COUNTY AND WOMVEN S BAR ASSOCI ATl ONS;
I NSTI TUTI ONAL LEGAL SERVI CE PROVI DERS; NOT-FOR-PROFI T LEGAL SERVI CE
PROVI DERS; ATTORNEYS ASSI GNED PURSUANT TO ARTICLE EIGHTEEN-B OF THE
COUNTY LAW  UNAFFI LI ATED ATTORNEYS VWHO REGULARLY APPEAR | N PROCEEDI NGS
THAT ARE OR HAVE BEEN AFFECTED BY THE PROGRAMS THAT HAVE BEEN | MPLE-
MENTED OR WHO MAY BE AFFECTED BY ANY RECOVMENDATI ONS FOR FURTHER LEG S-
LATI ON CONCERNI NG THE USE OF THE ELECTRONI C FI LI NG PROGRAM I N THE SURRG
GATE' S COURT; AND ANY OTHER PERSONS | N WHOSE COUNTY A PROGRAM HAS BEEN
| MPLEMENTED I N ANY OF THE COURTS THEREIN AS DEEMED TO BE APPROPRI ATE BY
THE CH EF ADM NI STRATOR.

(1'V) THE CH EF ADM NI STRATOR SHALL MAI NTAIN AN ADVI SORY COW TTEE TO
CONSULT WTH HM OR HER IN THE | MPLEMENTATI ON OF LAWS AFFECTI NG THE
PROGRAM I N THE USE OF ELECTRONI C MEANS FOR THE COMMENCEMENT OF ACTI ONS
AND PROCEEDINGS AND THE SERVICE AND FI LI NG OF PAPERS THEREIN I N THE
CVIL COURT OF THE CITY OF NEWYORK. THHS COW TTEE SHALL CONSI ST OF
SUCH NUMBER OF MEMBERS AS THE CH EF ADM NI STRATOR SHALL DESI GNATE, AMONG
VWH CH THERE SHALL BE THE CH EF CLERK OF THE CIVIL COURT OF THE CI TY OF
NEW YORK; REPRESENTATI VES OF THE ORGANI ZED BAR | NCLUDI NG BUT NOT LI M TED
TO CI TY, STATE, COUNTY AND WOMEN S BAR ASSCClI ATI ONS; ATTORNEYS WHO REGU-
LARLY APPEAR | N ACTI ONS SPECI FI ED | N SUBPARAGRAPH (C) OF PARAGRAPH TWO
OF SUBDIVISION (B) OF SECTION TVWENTY- ONE HUNDRED ELEVEN OF THE Cl VI L
PRACTI CE LAW AND RULES; AND UNAFFI LI ATED ATTORNEYS WHO REGULARLY APPEAR
I N PROCEEDI NGS THAT ARE OR HAVE BEEN AFFECTED BY THE PROGRAMS THAT HAVE
BEEN | MPLEMENTED OR WHO MAY BE AFFECTED BY ANY RECOMVENDATI ONS FOR
FURTHER LEGQ SLATION CONCERNING THE USE OF ELECTRONIC MEANS FOR THE
COMVENCEMENT OF ACTI ONS AND PROCEEDI NGS AND THE SERVICE AND FILING OF
PAPERS THEREIN IN THE CIVIL COURT OF THE CI TY OF NEW YORK; AND ANY OTHER
PERSONS AS DEEMED APPROPRI ATE BY THE CHI EF ADM NI STRATOR. SUCH COWM TTEE
SHALL HELP THE CH EF ADM NI STRATOR TO EVALUATE THE | MPACT OF SUCH ELEC
TRONI C FI LI NG PROGRAM  ON LI TI GANTS | NCLUDI NG UNREPRESENTED PARTI ES,
PRACTI TI ONERS AND THE COURTS AND TO OBTAI'N | NPUT FROM THOSE WHO ARE OR
WOULD BE AFFECTED BY SUCH ELECTRONI C FI LI NG PROGRAM | NCLUDI NG  UNREPRE-
SENTED PARTIES, CTY, STATE, COUNTY AND WOMEN S BAR ASSOCI ATI ONS; | NSTI -
TUTI ONAL LEGAL SERVI CE PROVI DERS; NOT- FOR- PROFI T LEGAL SERVI CE PROVI D-
ERS; ATTORNEYS ASS|I GNED PURSUANT TO ARTI CLE EIGHTEEN-B OF THE COUNTY
LAW UNAFFI LI ATED ATTORNEYS WHO REGULARLY APPEAR | N PROCEEDI NGS THAT ARE
OR HAVE BEEN AFFECTED BY THE PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO
MAY BE AFFECTED BY ANY RECOMMVENDATI ONS FOR FURTHER LEQ SLATI ON  CONCERN-
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ING THE USE OF THE ELECTRONI C FI LI NG PROGRAM I N THE CIVIL COURT OF THE
CITY OF NEW YORK; AND ANY OTHER PERSONS I N WHOSE COUNTY A PROGRAM HAS
BEEN | MPLEMENTED I N ANY OF THE COURTS THEREI N AS DEEMED TO BE APPRCPRI -
ATE BY THE CH EF ADM NI STRATOR.

(V) THE CH EF ADM NI STRATOR SHALL MAI NTAIN AN ADVI SORY COW TTEE TO
CONSULT WTH HM OR HER I N THE | MPLEMENTATION OF LAWS AFFECTING THE
PROGRAM | N THE USE OF ELECTRONI C MEANS FOR THE COMVENCEMENT OF CRI M NAL
ACTI ONS AND THE FI LI NG AND SERVI CE OF PAPERS | N PENDI NG CRI M NAL ACTI ONS
AND PROCEEDI NGS, AS FI RST AUTHORI ZED BY PARAGRAPH ONE OF SUBDI VI SION (O
OF SECTION SI X OF CHAPTER FOUR HUNDRED SI XTEEN OF THE LAWS OF TWO THOU-
SAND NI NE, AS AVENDED BY CHAPTER ONE HUNDRED ElI GHTY- FOUR OF THE LAWS OF
TWO THOUSAND TWELVE, IS CONTINUED. THE COW TTEE SHALL CONSI ST OF SUCH
NUVBER OF MEMBERS AS W LL ENABLE THE CH EF ADM NI STRATOR TO OBTAI N | NPUT
FROM THOSE WHO ARE OR WOULD BE AFFECTED BY SUCH ELECTRONI C FI LI NG
PROGRAM AND SUCH MEMBERS SHALL | NCLUDE COUNTY CLERKS; CH EF CLERKS OF
SUPREME, COUNTY AND OTHER COURTS; DI STRI CT ATTORNEYS; REPRESENTATI VES OF
THE OFFICE OF |[IND GENT LEGAL SERVICES; NOT- FOR- PROFI T LEGAL SERVI CE
PROVI DERS; PUBLI C DEFENDERS; STATEW DE AND LOCAL SPECI ALTY BAR ASSCCI -
ATIONS WHOSE MEMBERSHI P DEVOTES A SI GNI FI CANT PORTI ON OF THEI R PRACTI CE
TO ASSI GNED CRI M NAL CASES PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A)
OF SUBDI VI SI ON THREE OF SECTI ON SEVEN HUNDRED TWENTY-TWO OF THE COUNTY
LAW I NSTI TUTI ONAL PROVI DERS OF CRIM NAL DEFENSE SERVI CES AND OTHER
MEMBERS OF THE CRI M NAL DEFENSE BAR; REPRESENTATI VES OF VICTIMS' RIGHTS
ORGANI ZATI ONS; UNAFFI LI ATED  ATTORNEYS WHO REGULARLY  APPEAR IN
PROCEEDI NGS THAT ARE OR WOULD BE AFFECTED BY SUCH ELECTRONIC FILING
PROGRAM AND OTHER | NTERESTED MEMBERS OF THE CRI M NAL JUSTI CE COVMUNI TY.
SUCH COWM TTEE SHALL HELP THE CH EF ADM NI STRATOR TO EVALUATE THE | MPACT
OF SUCH ELECTRONI C FI LI NG PROGRAM ON LI TI GANTS | NCLUDI NG UNREPRESENTED
PARTI ES, PRACTI TI ONERS AND THE COURTS AND TO OBTAI N | NPUT FROM THOSE WHO
ARE OR WULD BE AFFECTED BY SUCH ELECTRONI C FI LI NG PROGRAM | NCLUDI NG
UNREPRESENTED PARTI ES, DI STRI CT ATTORNEYS, NOT- FOR-PROFI T LEGAL SERVI CE
PROVI DERS, PUBLI C DEFENDERS, STATEW DE AND LOCAL SPECI ALTY BAR ASSQOCI -
ATI ONS WHOSE MEMBERSHI P DEVOTES A SI GNI FI CANT PORTI ON OF THEI R PRACTI CE
TO ASSI GNED CRI M NAL CASES PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A)
OF SUBDI VI SION THREE OF SECTI ON SEVEN HUNDRED TWENTY- TWO OF THE COUNTY
LAW | NSTI TUTI ONAL PROVI DERS OF CRIM NAL DEFENSE SERVICES AND OTHER
MEMBERS OF THE CRI M NAL DEFENSE BAR, REPRESENTATIVES OF VICTIMS RIGHTS
ORGANI ZATI ONS, UNAFFI LI ATED  ATTORNEYS WHO REGULARLY  APPEAR I N
PROCEEDI NGS THAT ARE OR WOULD BE AFFECTED BY SUCH ELECTRONI C FI LI NG
PROGRAM AND OTHER | NTERESTED MEMBERS OF THE CRI M NAL JUSTI CE COMMUNI TY.

(M) THE CH EF ADM NI STRATOR SHALL MAI NTAIN AN ADVI SORY COW TTEE TO
CONSULT WTH HM OR HER IN THE | MPLEMENTATI ON OF LAWS AFFECTI NG THE
PROGRAM I N THE USE OF ELECTRONI C MEANS FOR THE ORI G NATION OF JUVEN LE
DELI NQUENCY PROCEEDI NGS UNDER ARTI CLE THREE OF THE FAM LY COURT ACT AND
ABUSE OR NEGLECT PROCEEDI NGS PURSUANT TO ARTI CLE TEN OF THE FAM LY COURT
ACT N FAM LY COURT AND THE FI LI NG AND SERVI CE OF PAPERS | N SUCH PENDI NG
PROCEEDI NGS, AS FI RST AUTHORI ZED BY PARAGRAPH ONE OF SUBDI VI SION (D) OF
SECTION SI X OF CHAPTER FOUR HUNDRED SI XTEEN OF THE LAWS OF TWO THOUSAND
NI NE, AS AMENDED BY CHAPTER ONE HUNDRED ElI GHTY- FOUR OF THE LAW6 OF TWO
THOUSAND TWELVE, [|S CONTINUED. THE COW TTEE SHALL CONSI ST OF SUCH
NUVMBER OF MEMBERS AS W LL ENABLE THE CH EF ADM NI STRATOR TO OBTAI N | NPUT
FROM THOSE WHO ARE OR WOULD BE AFFECTED BY SUCH ELECTRONIC FILING
PROGRAM  AND SUCH MEMBERS SHALL | NCLUDE CH EF CLERKS OF FAM LY COURTS;
REPRESENTATI VES OF AUTHCORI ZED PRESENTMENT AND CHI LD PROTECTI VE AGENCI ES;
OTHER APPROPRI ATE COUNTY AND CI TY GOVERNMENT OFFI ClI ALS; | NSTI TUTI ONAL
PROVI DERS OF LEGAL SERVI CES FOR CHI LDREN AND/ OR PARENTS; NOT- FOR- PROFI T
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LEGAL SERVI CE PROVI DERS; PUBLI C DEFENDERS; REPRESENTATI VES OF THE OFFI CE
OF | NDI GENT LEGAL SERVI CES; ATTORNEYS ASSI GNED PURSUANT TO ARTI CLE ElI G+
TEEN-B OF THE COUNTY LAW AND OTHER MEMBERS OF THE FAMLY COURT BAR
REPRESENTATI VES OF VI CTIMS' RI GATS ORGANI ZATI ONS; UNAFFI LI ATED ATTORNEYS
VWHO REGULARLY APPEAR | N PROCEEDI NGS THAT ARE OR WOULD BE AFFECTED BY
SUCH ELECTRONI C FI LI NG PROGRAM AND OTHER | NTERESTED MEMBERS OF THE
FAM LY PRACTI CE COWUNI TY. SUCH COW TTEE SHALL HELP THE CH EF ADM NI S-
TRATOR TO EVALUATE THE | MPACT OF SUCH ELECTRONI C FI LI NG PROGRAM ON LI TI -
GANTS | NCLUDI NG UNREPRESENTED PARTI ES, PRACTI TI ONERS AND THE COURTS AND
TO OBTAIN |INPUT FROM THOSE WHO ARE OR WOULD BE AFFECTED BY SUCH ELEC-
TRONI C FI LI NG PROGRAM | NCLUDI NG UNREPRESENTED PARTI ES, REPRESENTATI VES
OF AUTHORI ZED PRESENTMENT AND CHI LD PROTECTI VE AGENCI ES, OTHER APPROPRI -
ATE COUNTY AND CITY GOVERNVMVENT OFFI Cl ALS, | NSTI TUTI ONAL PROVI DERS OF
LEGAL SERVI CES FOR CHI LDREN ANDY OR PARENTS, NOT- FOR- PROFI T LEGAL SERVI CE
PROVI DERS, PUBLI C DEFENDERS, ATTORNEYS ASSI GNED PURSUANT TO ARTICLE
El GHTEEN-B OF THE COUNTY LAW AND OTHER MEMBERS OF THE FAM LY COURT BAR,
REPRESENTATI VES OF VICTIMS' RI GHTS ORGANI ZATI ONS, UNAFFI LI ATED ATTORNEYS
VWHO REGULARLY APPEAR | N PROCEEDI NGS THAT ARE OR WOULD BE AFFECTED BY
SUCH ELECTRONIC FILING PROGRAM AND OTHER | NTERESTED MEMBERS OF THE
CRI M NAL JUSTI CE COVMUNI TY.

S 2. The civil practice law and rules is anmended by adding a new arti -

cle 21-A to read as foll ows:
ARTI CLE 21-A
FI LI NG OF PAPERS I N THE COURTS BY FACSIM LE
TRANSM SSI ON AND BY ELECTRONI C MEANS
SECTI ON 2110. DEFI NI TI ONS.
2111. FILING OF PAPERS I N THE TRIAL COURTS BY FACSIMLE TRANS-
M SSI ON AND BY ELECTRONI C MEANS.
2112. FILING OF PAPERS IN THE APPELLATE DI VI SI ON BY ELECTRONI C
MEANS.

S 2110. DEFINITIONS. FOR PURPCSES OF THI S SECTION, "FACSIMLE TRANS-
M SSION' AND "ELECTRONI C MEANS" SHALL BE AS DEFI NED I N SUBDI VI SI ON (F)
OF RULE 2103 OF TH S CHAPTER.

S 2111. FILING OF PAPERS IN THE TRI AL COURTS BY FACSI M LE TRANSM SSI ON
AND BY ELECTRONI C MEANS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
THE CHI EF ADM NI STRATOR OF THE COURTS, W TH THE APPROVAL OF THE ADM NI S-
TRATI VE BOARD OF THE COURTS, MAY PROMULGATE RULES AUTHORI ZI NG A PROGRAM
IN THE USE OF FACSIMLE TRANSM SSI ON ONLY I N THE COURT OF CLAI M5 AND
ELECTRONI C MEANS I N THE SUPREME COURT, THE CIVIL COURT OF THE CTY OF
NEW YORK, SURROGATE'S COURTS AND THE COURT OF CLAIMS FOR (1) THE
COMVENCEMENT OF ClVIL ACTI ONS AND PROCEEDI NGS, AND (I1) THE FILING AND
SERVI CE OF PAPERS | N PENDI NG ACTI ONS AND PROCEEDI NGS. PROVI DED, HOWEVER,
THE CH EF ADM NI STRATOR SHALL CONSULT W TH THE COUNTY CLERK OF A COUNTY
QUTSIDE THE CI TY OF NEW YORK BEFORE THE USE OF ELECTRONIC MEANS | S TO BE
AUTHORI ZED I N THE SUPREME COURT OF SUCH COUNTY, AFFORD HM OR HER THE
OPPORTUNITY TO SUBM T COMMVENTS W TH RESPECT THERETO, CONSI DER ANY SUCH
COMMVENTS AND OBTAI N THE AGREEMENT THERETO OF SUCH COUNTY CLERK.

(B) 1. EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH TWO OF THIS SUBDI VI -
SION, PARTICIPATION IN TH' S PROGRAM SHALL BE STRI CTLY VOLUNTARY, AND
W LL TAKE PLACE ONLY UPON CONSENT OF ALL PARTIES IN THE ACTION OR
SPECI AL PROCEEDI NG EXCEPT THAT A PARTY'S FAI LURE TO CONSENT TO PARTI C-
| PATI ON SHALL NOT BAR ANY OTHER PARTY TO THE ACTI ON OR PROCEEDI NG FROM
FI LING AND SERVI NG PAPERS BY FACSI M LE TRANSM SSI ON OR ELECTRONI C MEANS
UPON THE COURT OR ANY OTHER PARTY TO SUCH ACTI ON OR PROCEEDI NG WHO HAS
CONSENTED TO PARTI CI PATI ON.  COWENCEMENT OF AN ACTI ON BY ELECTRONI C
MEANS OR BY FACSI M LE TRANSM SSI ON SHALL NOT REQUI RE THE CONSENT OF ANY
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OTHER PARTY. NO PARTY SHALL BE COWPELLED, DI RECTLY OR | NDI RECTLY, TO
PARTI Cl PATE I N E-FILING ALL PARTIES SHALL BE NOTI FI ED CLEARLY, I N PLAIN
LANGUAGE, ABQOUT THEI R OPTI ONS TO PARTI Cl PATE I N E-FI LING WHERE A PARTY
IS NOTI' REPRESENTED BY COUNSEL, THE CLERK SHALL EXPLAI'N SUCH PARTY' S
OPTI ONS FOR ELECTRONI C FI LI NG I N PLAI' N LANGUAGE, | NCLUDING THE OPTION
FOR EXPEDI TED PROCESSI NG, AND SHALL | NQUI RE WVHETHER HE OR SHE W SHES TO
PARTI Cl PATE, PROVI DED HOAEVER THE UNREPRESENTED LI TI GANT NMAY PARTI Cl PATE
IN THE PROGRAM ONLY UPON HI S OR HER REQUEST, VWH CH SHALL BE DOCUMENTED
IN THE CASE FILE, AFTER SAI D PARTY HAS BEEN PRESENTED W TH SUFFI CI ENT
I NFORVATI ON | N PLAI'N LANGUAGE CONCERNI NG THE PROGRAM

2. IN THE RULES PROMULGATED PURSUANT TO SUBDIVISION (A) OF TH'S
SECTION, THE CH EF ADM NI STRATOR MAY ELIM NATE THE REQUI REMENT OF
CONSENT TO PARTI Cl PATION IN THI' S PROGRAM | N:

(A) ONE OR MORE CLASSES OF CASES (EXCLUDI NG MATRI MONI AL ACTIONS AS
DEFINED BY THE ClVIL PRACTI CE LAW AND RULES, ELECTI ON LAW PROCEEDI NGS,
PROCEEDI NGS BROUGHT PURSUANT TO ARTI CLE SEVENTY OR SEVENTY-EI GHT OF TH S
CHAPTER, PROCEEDI NGS BROUGHT PURSUANT TO THE MENTAL HYA ENE LAW  RESI -
DENTI AL FORECLOSURE ACTIONS [|INVOLVING A HOVE LOAN AS SUCH TERM I S
DEFI NED | N SECTI ON THI RTEEN HUNDRED FOUR OF THE REAL PROPERTY ACTI ONS
AND PROCEEDI NGS LAW AND PROCEEDI NGS RELATED TO CONSUMER CREDI T TRANS-
ACTI ONS AS DEFINED I N SUBDI VI SION (F) OF SECTION ONE HUNDRED FIVE OF
TH'S CHAPTER, EXCEPT THAT THE CH EF ADM NI STRATOR, | N ACCORDANCE W TH
TH S PARAGRAPH, MAY ELI M NATE THE REQUI REMENT OF CONSENT TO PARTI Cl PATE
IN TH S PROGRAM | NSOFAR AS | T APPLIES TO THE I NI TI AL FI LI NG BY A REPRES-
ENTED PARTY OF PAPERS REQUI RED FOR THE COMVENCEMENT OF RESI DENTI AL FORE-
CLCSURE ACTI ONS | NVOLVI NG A HOVE LOAN AS SUCH TERM I S DEFI NED I N SECTI ON
TH RTEEN HUNDRED FOUR OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW
AND THE I NI TI AL FI LI NG BY A REPRESENTED PARTY OF PAPERS REQUI RED FOR THE
COMVENCEMENT OF PROCEEDI NGS RELATED TO CONSUMER CREDI T TRANSACTI ONS AS
DEFINED | N SUBDI VI SION (F) OF SECTI ON ONE HUNDRED FI VE OF TH S CHAPTER)
N SUPREME COURT I N SUCH COUNTI ES AS HE OR SHE SHALL SPECI FY, AND

(B) ONE OR MORE CLASSES OF CASES | N SURROGATE' S COURT I N SUCH COUNTI ES
AS HE OR SHE SHALL SPECI FY, AND

(© ACTIONS INTHE CIVIL COURT OF THE CITY OF NEW YORK BROUGHT BY A
PROVIDER OF HEALTH CARE SERVICES SPECIFIED IN PARAGRAPH ONE OF
SUBSECTI ON (A) OF SECTI ON FI VE THOUSAND ONE HUNDRED TWO OF THE | NSURANCE
LAW AGAI NST AN | NSURER FOR FAI LURE TO COWLY WTH THE RULES AND REGJ
LATI ONS PROVULGATED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES PURSUANT
TO SUBSECTION (B) OF SECTION FI VE THOUSAND ONE HUNDRED EI GHT OF SUCH
LAW

(1) NOTW THSTANDI NG THE FOREGO NG, THE CHI EF ADM NI STRATOR SHALL NOT
ELI M NATE THE REQUI REMENT OF CONSENT IN ANY COUNTY UNTIL AFTER HE OR SHE
SHALL HAVE CONSULTED W TH MEMBERS OF THE ORGANI ZED BAR | NCLUDI NG BUT NOT
LIMTED TO CI TY, STATE, COUNTY AND WOVEN S BAR ASSOCI ATI ONS; W TH | NSTI -
TUTI ONAL LEGAL SERVICE PROVIDERS, WTH NOTI-FOR-PROFI T LEGAL SERVI CE
PROVI DERS; W TH ATTORNEYS ASS|I GNED PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE
COUNTY LAW WTH UNAFFI LI ATED ATTORNEYS WHO REGULARLY APPEAR IN
PROCEEDI NGS THAT ARE OR HAVE BEEN AFFECTED BY ANY PROGRAM OF ELECTRONI C
FI'LING I N SUCH COUNTY THAT REQUI RES CONSENT OR WHO WOULD BE AFFECTED BY
A PROGRAM OF ELECTRONIC FI LING I N SUCH COUNTY SHOULD THE REQUI REMENT OF
CONSENT BE ELI M NATED; W TH ANY OTHER PERSONS | N THE COUNTY AS DEEMED TO
BE APPROPRI ATE BY THE CH EF ADM NI STRATOR;, AND W TH THE COUNTY CLERK OF
SUCH COUNTY (WHERE THE AFFECTED COURT IS THE SUPREME COURT OF A COUNTY
QUTSI DE THE CI TY OF NEW YORK), AND

(1'l') ONLY AFTER AFFORDI NG THEM THE OPPORTUNI TY TO SUBM T COMVENTS W TH
RESPECT THERETO, CONSI DERI NG ANY SUCH COMMENTS, | NCLUDI NG BUT NOT LI M T-
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ED TO COMVENTS RELATED TO UNREPRESENTED LI TI GANTS AND, IN THE | NSTANCE
OF ANY COUNTY OQUTSIDE THE CTY OF NEW YORK, OBTAI NI NG THE AGREEMENT
THERETO OF THE COUNTY CLERK THERECF. ALL SUCH COMMENTS SHALL BE POSTED
FOR PUBLI C REVI EW ON THE OFFI CE OF COURT ADM NI STRATI ON' S WEBSI TE.

2-A. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH TWO OF THI' S SUBDI VI -
SION, THE EXCLUSI ON I N SUCH PARAGRAPH OF RESI DENTI AL FORECLOSURE ACTI ONS
I NVOLVI NG A HOVE LOAN AS SUCH TERM |S DEFINED |IN SECTION TH RTEEN
HUNDRED FOUR OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW FROM THOSE
CLASSES OF CASES IN VWH CH THE CH EF ADM NI STRATOR MAY ELI M NATE THE
REQUI REMENT OF CONSENT TO PARTI Cl PATION | N A PROGRAM I N THE USE OF ELEC
TRONI C MEANS SHALL NOT APPLY TO ANY COUNTY IN WH CH, PRI OR TO THE EFFEC
TI' VE DATE OF TH' S SECTI O\, THE CH EF ADM NI STRATOR HAD ELIM NATED THE
REQUI REMENT OF CONSENT TO PARTI CI PATION I N SUCH A PROGRAM I N SUCH FORE-
CLCSURE ACTI ONS, SPECI FI CALLY ERI E, ESSEX, NEW YORK, QUEENS, ROCKLAND,
SUFFCOLK AND WESTCHESTER COUNTI ES; AND THE EXCLUSI ON | N SUCH PARAGRAPH OF
PROCEEDI NGS RELATED TO CONSUMER CREDI T TRANSACTI ONS AS DEFI NED | N SUBDI -
VI SION (F) OF SECTI ON ONE HUNDRED FI VE OF THI S CHAPTER FROM THOSE CLASS-
ES OF CASES IN WH CH THE CH EF ADM NI STRATOR NMAY ELI M NATE THE REQUI RE-
MENT OF CONSENT TO PARTI Cl PATION IN A PROGRAM IN THE USE OF ELECTRONI C
MEANS SHALL NOT'  APPLY TO ANY COUNTY IN VWH CH, PRI OR TO THE EFFECTI VE
DATE OF THIS SECTION, THE CH EF ADM Nl STRATOR HAD ELIM NATED THE
REQUI REMENT OF CONSENT TO PARTICI PATION IN SUCH A PROGRAM I N SUCH
PROCEEDI NGS RELATED TO CONSUMER CREDI T TRANSACTI ONS, SPECI FI CALLY ERIE,
NEW YORK, ONONDAGA, ROCKLAND AND WESTCHESTER COUNTI ES.

3. WHERE THE CH EF ADM NI STRATOR ELI M NATES THE REQUI REMENT OF CONSENT
AS PROVI DED | N PARAGRAPH TWO OF THI'S SUBDI VI SI ON, HE OR SHE SHALL AFFCORD
COUNSEL THE OPPORTUNI TY TO OPT OQUT OF THE PROGRAM VI A PRESENTATI ON CF A
PRESCRI BED FORM TO BE FI LED WTH THE CLERK OF THE COURT WHERE THE ACTI ON
IS PENDING SAID FORM SHALL PERM T AN ATTORNEY TO OPT OQUT OF PARTI C
| PATION I N THE PROGRAM UNDER ANY OF THE FOLLOWN NG CI RCUMSTANCES, |IN
VWH CH EVENT, HE OR SHE W LL NOT BE COVPELLED TO PARTI Cl PATE:

(A) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
THE COVMPUTER HARDWARE AND/ OR CONNECTI ON TO THE | NTERNET AND/ OR SCANNER
OR OIHER DEVICE BY WH CH DOCUMENTS NMAY BE CONVERTED TO AN ELECTRONI C
FORVAT; OR

(B) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
THE REQUI SI TE KNOALEDGE | N THE OPERATI ON OF SUCH COVPUTERS AND/ OR SCAN-
NERS NECESSARY TO PARTI Cl PATE. FOR THE PURPCSES OF TH' S SUBPARAGRAPH,
THE KNOALEDGE OF ANY EMPLOYEE OF AN ATTORNEY, OR ANY EMPLOYEE OF THE
ATTORNEY' S LAWFIRM OFFI CE OR BUSINESS WHO | S SUBJECT TO SUCH ATTOR-
NEY' S DI RECTI ON, SHALL BE | MPUTED TO THE ATTORNEY.

NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SUBDI VI SI ON, WHERE A PARTY
IS NOTI' REPRESENTED BY COUNSEL, THE CLERK SHALL EXPLAI'N SUCH PARTY' S
OPTI ONS FOR ELECTRONI C FI LI NG | N PLAI N LANGUAGE AND SHALL | NQUI RE WHETH-
ER HE OR SHE W SHES TO PARTI Cl PATE, PROVI DED HONEVER THE UNREPRESENTED
LI TI GANT MAY PARTI CI PATE IN THE PROGRAM ONLY UPON HI S OR HER REQUEST
AFTER SAI D PARTY HAS BEEN PRESENTED W TH SUFFI ClI ENT | NFORVATI ON | N PLAI'N
LANGUAGE CONCERNI NG THE PROGRAM AND A PARTY NOT REPRESENTED BY COUNSEL
WHO HAS CHOSEN TO PARTICIPATE IN THE PROGRAM SHALL BE AFFORDED THE
OPPORTUNI TY TO OPT QUT OF THE PROGRAM FOR ANY REASON VI A PRESENTATI ON OF
A PRESCRI BED FORM TO BE FILED WTH THE CLERK OF THE COURT WHERE THE
PROCEEDI NG |S PENDING AND A COURT MAY EXEMPT ANY ATTORNEY FROM BEI NG
REQUI RED TO PARTICI PATE IN THE PROGRAM UPON APPLICATION FOR SUCH
EXEMPTI ON, SHOW NG GOCD CAUSE THEREFOR.

(© FOR PURPOSES OF THI'S SECTION, "THE FI LI NG AND SERVI CE OF PAPERS | N
PENDI NG ACTI ONS AND PROCEEDI NGS" SHALL | NCLUDE THE FI LI NG AND SERVI CE OF
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A NOTICE OF APPEAL PURSUANT TO SECTI ON FI FTY- FI VE HUNDRED FI FTEEN OF
TH S CHAPTER.

S 2112. FILING OF PAPERS |IN THE APPELLATE DI VI SI ON BY ELECTRONI C
MEANS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AND EXCEPT AS OTHER-
W SE PROVI DED I N SUBDI VI SI ON (C) OF SECTI ON TWENTY- ONE HUNDRED ELEVEN OF
THI'S ARTICLE, THE APPELLATE DIVISION IN EACH JUDI Cl AL DEPARTMENT MAY
PROMULGATE RULES AUTHORI ZI NG A PROGRAM IN THE USE OF ELECTRONIC MEANS
FOR (1) APPEALS TO SUCH COURT FROM THE JUDGVENT OR ORDER OF A COURT OF
ORI G NAL | NSTANCE OR FROM THAT OF ANOTHER APPELLATE COURT, (11) MAKING A
MOTI ON FOR PERM SSI ON TO APPEAL TO SUCH COURT, (I11) COWMWENCEMENT OF ANY
OTHER PROCEEDI NG THAT MAY BE BROUGHT I N SUCH COURT, AND (1V) THE FILING
AND SERVICE OF PAPERS | N PENDI NG ACTI ONS AND PROCEEDI NGS. PROVI DED
HONEVER, THE APPELLATE DI VI SI ON MAY NOT ELIM NATE THE REQUI REMENT OF
CONSENT TO PARTI Cl PATI ON I N APPEALS | N SUCH A PROGRAM | NVOLVI NG MATRI MO
NI AL ACTIONS AS DEFINED BY TH' S CHAPTER, ELECTI ON LAW PROCEEDI NGS,
PROCEEDI NGS BROUGHT PURSUANT TO ARTI CLE SEVENTY OR SEVENTY-EI GHT OF TH' S
CHAPTER, PROCEEDI NGS BROUGHT PURSUANT TO THE MENTAL HYG ENE LAW RESI -
DENTI AL FORECLOSURE ACTIONS |INVOLVING A HOVE LOAN AS SUCH TERM IS
DEFI NED | N SECTI ON THI RTEEN HUNDRED FOUR OF THE REAL PROPERTY ACTI ONS
AND PROCEEDI NGS LAW AND PROCEEDI NGS RELATED TO CONSUMER CREDI T TRANS-
ACTI ONS AS DEFINED I N SUBDI VI SION (F) OF SECTION ONE HUNDRED FIVE OF
TH S CHAPTER;, AND SUCH RULES SHALL NOT REQUI RE AN UNREPRESENTED PARTY OR
ANY ATTORNEY WHO FURNI SHES A CERTI FI CATE SPECI FI ED | N SUBPARAGRAPH ( A)
OR (B) OF PARAGRAPH THREE OF SUBDIVISION (B) OF SECTION TWENTY-ONE
HUNDRED ELEVEN OF THI S ARTI CLE TO TAKE OR PERFECT AN APPEAL BY ELECTRON
| C MEANS. PROVI DED FURTHER, HOWEVER, BEFORE PROMULGATI NG ANY SUCH RULES,
THE APPELLATE DIVISION |N EACH JUDI Cl AL DEPARTMENT SHALL CONSULT W TH
THE CHI EF ADM NI STRATOR OF THE COURTS AND SHALL PROVIDE AN OPPORTUNI TY
FOR REVI EW AND COMMENT BY ALL THOSE WHO ARE OR WOULD BE AFFECTED | NCLUD-
ING CITY, STATE, COUNTY AND WOMEN S BAR ASSOCI ATI ONS; | NSTI TUTI ONAL
LEGAL SERVI CE PROVI DERS; NOT- FOR- PROFI T LEGAL SERVI CE PROVI DERS; ATTOR-
NEYS ASSI GNED PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE COUNTY LAW UNAFFI L-
| ATED ATTORNEYS WHO REGULARLY APPEAR | N PROCEEDI NGS THAT ARE OR HAVE
BEEN AFFECTED BY THE PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO MAY BE
AFFECTED BY PROMULGATI ON OF RULES CONCERNI NG THE USE OF THE ELECTRONI C
FI LI NG PROGRAM | N THE APPELLATE DI VI SI ON OF ANY JUDI Cl AL DEPARTMENT; AND
ANY OTHER PERSONS | N WHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED I N  ANY
OF THE COURTS THEREI N AS DEEMED TO BE APPROPRI ATE BY ANY APPELLATE DI VI -
SION. TO THE EXTENT PRACTI CABLE, RULES PROMULGATED BY THE APPELLATE
DI VISION | N EACH JUDI Cl AL DEPARTMENT PURSUANT TO THI'S SECTION SHALL BE
UNI FORM

S 3. The court of clains act is amended by adding a new section 11-b
to read as foll ows:

S 11-B. USE OF FACSIM LE TRANSM SSI ON AND ELECTRONIC FILING AUTHOR-
| ZED. 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE CH EF ADM NI S-
TRATOR OF THE COURTS, W TH THE APPROVAL OF THE ADM NI STRATI VE BQOARD OF
THE COURTS, MAY AUTHORIZE A PROGRAM | N THE VOLUNTARY USE OF FACSI M LE
TRANSM SSI ON AND ELECTRONI C MEANS IN THE COURT AS PROVIDED |IN ARTICLE
TVENTY- ONE- A OF THE Cl VIL PRACTI CE LAW AND RULES.

2. FOR PURPCSES OF THI S SECTI ON, "FACSIM LE TRANSM SSI ON' AND "ELEC
TRONI C MEANS" SHALL BE AS DEFINED IN SUBDI VI SION (F) OF RULE TWVENTY- ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES.

S 4. Section 10.40 of the crimnal procedure | aw, as added by chapter
47 of the laws of 1984, is amended to read as foll ows:

S 10.40 Chief administrator to prescribe fornms AND TO AUTHORI ZE USE OF
ELECTRONI C FI LI NG
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1. The chief admnistrator of +the courts shall have the power to
adopt, anmend and rescind fornms for the efficient and just adm nistration
of this chapter. A failure by any party to subnmit papers in conpliance
with forms authorized by this section shall not be grounds for that
reason al one for denial or granting of any notion.

2. (A NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE CH EF ADM NI S-
TRATOR, W TH THE APPROVAL OF THE ADM NI STRATI VE BOARD OF THE COURTS, MAY
PROVMULGATE RULES AUTHORI ZI NG A PROGRAM IN THE USE OF ELECTRONIC MEANS
("E-FILING') IN THE SUPREME COURT AND IN THE COUNTY COURT FOR (1) THE
FILING WTH A COURT OF AN ACCUSATORY | NSTRUMENT FOR THE PURPCSE OF
COMVENCEMENT OF A CRIM NAL ACTI ON OR PROCEEDI NG I N A SUPERI OR COURT, AS
PROVI DED BY ARTI CLES ONE HUNDRED NI NETY-FIVE AND TWO HUNDRED OF THI'S
CHAPTER, AND (I1) THE FI LI NG AND SERVI CE OF PAPERS | N PENDI NG CRI M NAL
ACTI ONS AND PROCEEDI NGS. PROVI DED, HONEVER, THE CHI EF ADM NI STRATOR
SHALL CONSULT W TH THE COUNTY CLERK OF A COUNTY OQUTSIDE THE CI TY OF NEW
YORK BEFORE THE USE OF ELECTRONIC MEANS IS TO BE AUTHORIZED IN THE
SUPREME COURT OR COUNTY COURT OF SUCH COUNTY, AFFORD H M OR HER THE
OPPORTUNI TY TO SUBM T COMMENTS W TH RESPECT THERETO, CONSI DER ANY SUCH
COMMVENTS AND OBTAI N THE AGREEMENT THERETO OF SUCH COUNTY CLERK.

(B) (1) EXCEPT AS OTHERW SE PROVI DED I N TH S PARAGRAPH, PARTI ClI PATI ON
IN TH S PROGRAM SHALL BE STRICTLY VOLUNTARY AND WLL TAKE PLACE ONLY
UPON CONSENT OF ALL PARTIES IN THE CRI M NAL ACTI ON OR PROCEEDI NG EXCEPT
THAT A PARTY'S FAILURE TO CONSENT TO PARTI Cl PATI ON SHALL NOT BAR ANY
OTHER PARTY TO THE ACTI ON FROM FI LI NG AND SERVI NG PAPERS BY ELECTRONI C
MEANS UPON THE COURT OR ANY OTHER PARTY TO SUCH ACTI ON OR PROCEEDI NG WHO
HAS CONSENTED TO PARTI Cl PATI ON. FI LI NG AN ACCUSATORY | NSTRUMENT BY
ELECTRONI C MEANS W TH THE COURT FOR THE PURPOSE OF COWMMENCEMENT OF A
CRI M NAL ACTI ON OR PROCEEDI NG SHALL NOT REQUI RE THE CONSENT OF ANY OTHER
PARTY; PROVI DED, HOWEVER, THAT UPON SUCH FI LI NG ANY PERSON WHO | S THE
SUBJECT OF SUCH ACCUSATORY | NSTRUMENT AND ANY ATTORNEY FOR SUCH PERSON
SHALL BE PERM TTED TO | MVEDI ATELY REVIEW AND OBTAI N COPI ES OF SUCH
| NSTRUVENT | F SUCH PERSON OR ATTORNEY WOULD HAVE BEEN AUTHORI ZED BY LAW
TO REVI EW OR COPY SUCH | NSTRUMENT I F I T HAD BEEN FI LED W TH THE COURT | N
PAPER FORM

NO PARTY SHALL BE COWPELLED, DI RECTLY OR | NDI RECTLY, TO PARTI Cl PATE I N
E-FILING ALL PARTIES SHALL BE NOTIFIED CLEARLY, | N PLAI N LANGUAGE,
ABOUT THEI R OPTI ONS TO PARTI CI PATE IN E-FILING WHERE A PARTY IS NOT
REPRESENTED BY COUNSEL, THE CLERK SHALL EXPLAI N SUCH PARTY'S OPTI ONS FOR
ELECTRONI C FILING I N PLAI N LANGUAGE, | NCLUDI NG THE OPTI ON FOR EXPEDI TED
PROCESSI NG AND SHALL | NQUI RE WHETHER HE OR SHE W SHES TO PARTI Cl PATE,
PROVI DED HOWEVER THE UNREPRESENTED LI TIGANT MAY PARTIClI PATE I N THE
PROGRAM ONLY UPON HI S OR HER REQUEST, WHI CH SHALL BE DOCUMENTED IN THE
CASE FILE, AFTER SAI D PARTY HAS BEEN PRESENTED W TH SUFFI CI ENT | NFORMA-
TION I N PLAIN LANGUAGE CONCERNI NG THE PROGRAM

(1'l) THE CH EF ADM NI STRATOR MAY ELI M NATE THE REQUI REMENT OF CONSENT
TO PARTICIPATION IN THI'S PROGRAM I N SUPREME AND COUNTY COURTS OF NOT
MORE THAN SI X COUNTIES PROVIDED HE OR SHE MAY NOT ELIM NATE SUCH
REQUI REMENT FOR A COURT W THOUT THE CONSENT OF THE DI STRI CT ATTORNEY,
THE CONSENT OF THE CRI M NAL DEFENSE BAR AS DEFI NED I N SUBDI VI SION  THREE
O THIS SECTION AND THE CONSENT OF THE COUNTY CLERK OF THE COUNTY I N
VH CH SUCH COURT PRESI DES.

NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF TH'S SUBPARAGRAPH, THE
CH EF ADM NI STRATOR SHALL NOT ELI M NATE THE REQUI REMENT OF CONSENT TO
PARTI Cl PATION I N A COUNTY HEREUNDER UNTIL HE OR SHE SHALL HAVE PROVI DED
ALL PERSONS AND ORGANI ZATIONS, OR THEI R REPRESENTATI VE OR REPRESEN-
TATI VES, WHO REGULARLY APPEAR I N CRI M NAL ACTI ONS OR PROCEEDI NGS IN THE
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SUPERI OR COURT OF SUCH COUNTY W TH REASONABLE NOTI CE AND OPPORTUNI TY TO
SUBM T COMMVENTS W TH RESPECT THERETO AND SHALL HAVE G VEN DUE CONSI DER-
ATION TO ALL SUCH COWENTS, NOR UNTIL HE OR SHE SHALL HAVE CONSULTED
W TH THE MEMBERS OF THE ADVI SORY COW TTEE SPECI FI ED | N SUBPARAGRAPH (V)
OF PARAGRAPH (T) OF SUBDI VI SION TWO OF SECTI ON TWO HUNDRED TWELVE OF THE
JUDI Cl ARY LAW

(©) WHERE THE CH EF ADM N STRATOR ELIM NATES THE REQUI REMENT OF
CONSENT AS PROVI DED | N SUBPARAGRAPH (I1) OF PARAGRAPH (B) OF THI S SUBDI -
VI SION, HE OR SHE SHALL AFFORD COUNSEL THE OPPORTUNI TY TO OPT OQUT OF THE
PROGRAM VI A PRESENTATI ON OF A PRESCRIBED FORM TO BE FILED WTH THE
COURT WHERE THE CRIM NAL ACTION IS PENDI NG SAID FORM SHALL PERM T AN
ATTORNEY TO OPT OQUT OF PARTI Cl PATION IN THE PROGRAM UNDER ANY OF THE
FOLLOW NG Cl RCUMSTANCES, | N WHI CH EVENT, HE OR SHE WLL NOT BE COWMPELLED
TO PARTI Cl PATE:

(1) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
APPROPRI ATE COVPUTER HARDWARE AND/ OR CONNECTI ON TO THE | NTERNET AND/ OR
SCANNER OR OTHER DEVI CE BY VWH CH DOCUMENTS MAY BE CONVERTED TO AN ELEC
TRONI C FORVAT; OR

(1'l) WHERE THE ATTORNEY CERTIFIES IN GOOD FAI TH THAT HE OR SHE LACKS
THE REQUI SI TE KNOALEDGE | N THE OPERATI ON OF SUCH COVPUTERS AND/ OR SCAN-
NERS NECESSARY TO PARTI Cl PATE. FOR THE PURPCSES OF TH' S SUBPARAGRAPH,
THE KNOALEDGE OF ANY EMPLOYEE OF AN ATTORNEY, OR ANY EMPLOYEE OF THE
ATTORNEY' S LAWFIRM OFFI CE OR BUSINESS WHO | S SUBJECT TO SUCH ATTOR-
NEY' S DI RECTI ON, SHALL BE | MPUTED TO THE ATTORNEY.

NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF THI S PARAGRAPH.  (A) WHERE
A PARTY 1S NOI' REPRESENTED BY COUNSEL, THE CLERK SHALL EXPLAI N SUCH
PARTY' S OPTI ONS FOR ELECTRONI C FI LI NG I N PLAI N LANGUAGE, | NCLUDI NG THE
OPTION FOR EXPEDI TED PROCESSI NG ~ AND SHALL | NQUI RE WHETHER HE OR SHE
W SHES TO PARTI Cl PATE, PROVI DED HOANEVER THE UNREPRESENTED LI TI GANT NMAY
PARTI Cl PATE | N THE PROGRAM ONLY UPON HI S OR HER REQUEST, VWH CH SHALL BE
DOCUMENTED I N THE CASE FI LE, AFTER SAI D PARTY HAS BEEN PRESENTED WTH
SUFFI CI ENT | NFORVATI ON I N PLAI N LANGUAGE CONCERNI NG THE PROGRAM (B) A
PARTY NOT REPRESENTED BY COUNSEL WHO HAS CHOSEN TO PARTICI PATE IN THE
PROGRAM SHALL BE AFFORDED THE OPPORTUNI TY TO OPT QUT OF THE PROGRAM FOR
ANY REASON VI A PRESENTATI ON OF A PRESCRIBED FORM TO BE FILED WTH THE
CLERK OF THE COURT WHERE THE PROCEEDI NG IS PENDI NG AND (C) A COURT MAY
EXEMPT ANY ATTORNEY FROM BEI NG REQUI RED TO PARTI Cl PATE IN THE PROGRAM
UPON APPLI CATI ON FOR SUCH EXEMPTI ON, SHOW NG GOOD CAUSE THEREFOR.

(D)(l) NOTHING IN TH'S SECTION SHALL AFFECT OR CHANGE ANY EXI STI NG
LAWS GOVERNI NG THE SEALI NG AND CONFI DENTI ALI TY OF COURT RECORDS | N CRI M
I NAL PROCEEDI NGS OR ACCESS TO COURT RECORDS BY THE PARTIES TO SUCH
PROCEEDI NGS, NOR SHALL THI S SECTI ON BE CONSTRUED TO COVWPEL A PARTY TO
FI LE A SEALED DOCUMENT BY ELECTRONI C MEANS.

(1'l') NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, NO PAPER OR
DOCUMENT  THAT | S FILED BY ELECTRONI C MEANS | N A CRI M NAL PROCEEDI NG I N
SUPREME COURT OR COUNTY COURT SHALL BE AVAI LABLE FOR PUBLIC | NSPECTI ON
ON-LINE. SUBJECT TO THE PROVI SI ONS OF EXI STI NG LAWS GOVERNI NG THE SEAL-
I NG AND CONFI DENTI ALI TY OF COURT RECORDS, NOTH NG HEREIN SHALL PREVENT
THE UN FI ED COURT SYSTEM FROM SHARI NG STATI STI CAL | NFORVATI ON THAT DOES
NOT | NCLUDE ANY PAPERS OR DOCUMENTS FI LED W TH THE ACTI ON; AND, PROVI DED
FURTHER, THAT TH S PARAGRAPH SHALL NOT PROH BI T THE CH EF ADM NI STRATOR,
IN THE EXERCI SE OF H'S OR HER DI SCRETI ON, FROM POSTI NG PAPERS OR DOCU-
MENTS THAT HAVE NOT BEEN SEALED PURSUANT TO LAW ON A PUBLI C WEBSI TE
MAI NTAI NED BY THE UNI FI ED COURT SYSTEM WHERE: (A) THE WEBSI TE | S NOT THE
VEBSI TE ESTABLI SHED BY THE RULES PROMULGATED PURSUANT TO PARAGRAPH (A)
OF THI'S SUBDI VISION, AND (B) TO DO SO WOULD BE I N THE PUBLI C | NTEREST.



Co~NOoOUIT~hWNE

S. 5833 12

FOR PURPCSES OF THI S SUBPARAGRAPH, THE CHI EF ADM NI STRATOR, | N DETERM N-
| NG WHETHER POSTI NG PAPERS OR DOCUMENTS ON A PUBLIC WEBSITE IS IN THE
PUBLI C | NTEREST, SHALL, AT A M NI MUM TAKE | NTO ACCOUNT FOR EACH POSTI NG
THE FOLLON NG FACTORS: (A) THE TYPE OF CASE | NVOLVED;, (B) WHETHER SUCH
POSTI NG WOULD CAUSE HARM TO ANY PERSON, | NCLUDI NG ESPECI ALLY A M NOR OR
CRIME VICTIM (C WHETHER SUCH POSTI NG WOULD | NCLUDE LEWD OR SCANDALQUS
MATTERS; AND (D) THE POSSI BI LI TY THAT SUCH PAPERS OR DOCUMENTS MAY ULTI -
MATELY BE SEALED.

(I''l') NOTHING IN TH S SECTI ON SHALL AFFECT OR CHANGE EXI STING LAWS
GOVERNI NG SERVICE OF PROCESS, NOR SHALL THI S SECTI ON BE CONSTRUED TO
ABROGATE EXI STI NG PERSONAL SERVI CE REQUI REMENTS AS SET FORTH IN THE
CRI M NAL PROCEDURE LAW

3. FOR PURPCSES OF TH S SECTION, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "CONSENT OF THE CRI M NAL DEFENSE BAR' SHALL MEAN THAT CONSENT HAS
BEEN OBTAINED FROM ALL PROVIDER OFFI CES ANDY OR ORGANI ZATI ONS | N THE
COUNTY THAT REPRESENTED TWENTY- FI VE PERCENT OR MORE OF THE PERSONS
REPRESENTED BY PUBLIC DEFENSE PROVIDERS PURSUANT TO SECTI ON SEVEN
HUNDRED TWENTY- TWO OF THE COUNTY LAW AS SHOWN | N THE MOST RECENT ANNUAL
REPORTS FI LED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON SEVEN HUNDRED TVEEN-
TY-TWO-F OF THE COUNTY LAW SUCH CONSENT, WHEN G VEN, MJUST BE EXPRESSED
IN A WRI TTEN DOCUMENT THAT | S PROVI DED BY A PERSON WHO | S AUTHORI ZED TO
CONSENT ON BEHALF OF THE RELEVANT PUBLI C DEFENDER ORGANI ZATI ON, AGENCY
OR OFFI CE; AND

(B) "ELECTRONI C MEANS' SHALL BE AS DEFINED IN SUBDI VI SION (F) OF RULE
TVENTY- ONE HUNDRED THREE OF THE CI VI L PRACTI CE LAW AND RULES; AND

(© THE "FILING AND SERVI CE OF PAPERS | N PENDI NG CRI M NAL ACTIONS AND
PROCEEDI NGS" SHALL | NCLUDE THE FI LI NG AND SERVI CE OF A NOTI CE OF APPEAL
PURSUANT TO SECTI ON 460. 10 OF TH S CHAPTER.

S 5. The crimnal procedure law is anended by adding a new section
460.90 to read as foll ows:

S 460.90 FILING OF PAPERS ON APPEAL TO THE APPELLATE DI VI SI ON BY ELEC
TRONI C MEANS.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE APPELLATE DIVISION IN
EACH JUDI Cl AL DEPARTMENT MAY PROMULGATE RULES AUTHORI ZI NG A PROGRAM | N
THE USE OF ELECTRONI C MEANS FOR THE TAKI NG AND PERFECTI ON OF APPEALS I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TWENTY- ONE HUNDRED TWELVE OF
THE CI VI L PRACTI CE LAW AND RULES. PROVI DED HOAEVER, SUCH RULES SHALL
NOT REQUIRE AN UNREPRESENTED PARTY OR ANY ATTORNEY WHO FURNI SHES A
CERTI FI CATI ON SPECI FI ED | N SUBPARAGRAPH (1) OR (I1) OF PARAGRAPH (C) OF
SUBDI VISION TWDO OF SECTION 10.40 OF TH'S CHAPTER TO TAKE OR PERFECT AN
APPEAL BY ELECTRONI C MEANS. PROVI DED FURTHER, HOWEVER, BEFORE PROMULGAT-
I NG ANY SUCH RULES, THE APPELLATE DI VI SION I N EACH JUDI Cl AL DEPARTMENT
SHALL CONSULT WTH THE CH EF ADM NI STRATOR OF THE COURTS AND SHALL
PROVI DE AN OPPORTUNI TY FOR REVI EW AND COMMENT BY ALL THOSE WHO ARE OR
WOULD BE AFFECTED | NCLUDI NG DI STRI CT ATTORNEYS; REPRESENTATI VES OF THE
OFFI CE OF | NDI GENT LEGAL SERVI CES; NOT- FOR- PROFI T LEGAL SERVI CE PROVI D-
ERS; PUBLIC DEFENDERS; STATEW DE AND LOCAL SPECI ALTY BAR ASSCCI ATI ONS
VHOSE MEMBERSHI P DEVOTES A SI GNI FI CANT PORTION OF THEIR PRACTICE TO
ASS|I GNED CRI M NAL CASES PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH (A) OF
SUBDI VI SI ON THREE OF SECTI ON SEVEN HUNDRED TWENTY- TWO OF THE COUNTY LAW
| NSTI TUTI ONAL PROVI DERS OF CRI M NAL DEFENSE SERVI CES AND OTHER MEMBERS
OF THE CRIM NAL DEFENSE BAR; REPRESENTATIVES OF VICTIMS RIGHTS ORGAN
| ZATI ONS; UNAFFI LI ATED ATTORNEYS WHO REGULARLY APPEAR | N PROCEEDI NGS
THAT ARE OR WOULD BE AFFECTED BY SUCH ELECTRONI C FI LI NG PROGRAM | NTER-
ESTED MEMBERS OF THE CRI M NAL JUSTI CE COVMUNI TY; AND ANY OTHER PERSONS
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I N WHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED IN ANY OF THE COURTS
THEREIN AS DEEMED TO BE APPROPRI ATE BY ANY APPELLATE DI VI SION. TO THE
EXTENT PRACTI CABLE, RULES PROMULGATED BY THE APPELLATE DI VI SION I N EACH
JUDI Cl AL DEPARTMENT PURSUANT TO THI' S SECTI ON SHALL BE UNI FORM FOR
PURPCSES OF THI' S SECTI ON, "ELECTRONIC MEANS' SHALL BE AS DEFINED IN
SUBDI VI SION (F) OF RULE TWENTY- ONE HUNDRED THREE OF SUCH LAW AND RULES.

S 6. Section 214 of the famly court act, as amended by chapter 751 of
the laws of 1989, is anended to read as foll ows:

S 214. [State] CHEF adnministrator to prescribe fornms; ELECTRONI C
FILING IN FAM LY COURT. (A) The [state] CHH EF admnistrator OF THE
COURTS shall pronulgate a uniform statew de petition for adoption and
may prescribe such other fornms as may be proper for the efficient and
just administration of this act, including forns for petitions, summons,
warrants, subpoenas, undertakings, and orders authorized by this act.

(B) (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE CHI EF ADM NI S-
TRATOR, W TH THE APPROVAL OF THE ADM NI STRATI VE BOARD OF THE COURTS, MAY
PROVULGATE RULES AUTHORI ZI NG A PROGRAM I N THE USE OF ELECTRONI C MEANS
("E-FILING') INTHE FAM LY COURT FOR (1) THE ORI G NATI ON OF PROCEEDI NGS
N SUCH COURT, AND (2) THE FILING AND SERVICE OF PAPERS |IN PENDI NG
PROCEEDI NGS.

(1'l) (1) EXCEPT AS OTHERW SE PROVI DED I N TH S PARAGRAPH, PARTI CI PATI ON
IN TH'S PROGRAM SHALL BE STRICTLY VOLUNTARY AND W LL TAKE PLACE ONLY
UPON CONSENT OF ALL PARTIES IN THE PROCEEDI NG EXCEPT THAT FAILURE OF A
PARTY OR OTHER PERSON WHO IS ENTI TLED TO NOTI CE OF THE PROCEEDI NGS TO
CONSENT TO PARTI Cl PATI ON SHALL NOT BAR ANY OTHER PARTY FROM FILING AND
SERVI NG PAPERS BY ELECTRONI C MEANS UPON THE COURT OR ANY OTHER PARTY OR
PERSON ENTI TLED TO RECEI VE NOTI CE OF SUCH PROCEEDI NG WHO HAS CONSENTED
TO PARTICIPATION. FILING A PETITION WTH THE COURT BY ELECTRONI C MEANS
FOR THE PURPOCSE OF ORI G NATING A PROCEEDI NG SHALL NOT' REQUIRE THE
CONSENT OF ANY OTHER PARTY; PROVI DED, HOWEVER, THAT UPON SUCH FI LI NG A
PARTY TO SUCH PROCEEDI NG AND ANY ATTORNEY FOR SUCH PERSON SHALL BE
PERM TTED TO | MVEDI ATELY REVI EW AND OBTAI N COPI ES OF SUCH DOCUMENTS AND
PAPERS | F SUCH PERSON OR ATTORNEY WOULD HAVE BEEN AUTHORI ZED BY LAW TO
REVIEW OR OBTAIN COPIES OF SUCH DOCUMENTS AND PAPERS | F THEY HAD BEEN
FILED WTH THE COURT | N PAPER FORM

NO PARTY SHALL BE COWPELLED, DI RECTLY OR | NDI RECTLY, TO PARTI Cl PATE I N
E-FILING ALL PARTIES SHALL BE NOTIFIED CLEARLY, |IN PLAIN LANGUAGE,
ABOUT THEIR OPTIONS TO PARTICIPATE IN E-FILING WHERE A PARTY | S NOT
REPRESENTED BY COUNSEL, THE CLERK SHALL EXPLAI N SUCH PARTY'S OPTI ONS FOR
ELECTRONI C FI LI NG I N PLAI N LANGUAGE, | NCLUDI NG THE OPTI ON FOR EXPEDI TED
PROCESSI NG AND SHALL | NQUI RE WHETHER HE OR SHE W SHES TO PARTI Cl PATE,
PROVI DED HOAEVER THE UNREPRESENTED LI TI GANT MAY PARTICI PATE IN THE
PROGRAM ONLY UPON HI S OR HER REQUEST, WHI CH SHALL BE DOCUMENTED | N THE
CASE FI LE, AFTER SAI D PARTY HAS BEEN PRESENTED W TH SUFFI Cl ENT | NFORMA-
TION I N PLAIN LANGUAGE CONCERNI NG THE PROGRAM

(2) |IN THE RULES PROMULGATED PURSUANT TO PARAGRAPH (1) OF THI S SUBDI -
VI SI ON, THE CHI EF ADM NI STRATOR MAY ELI M NATE THE REQUI REMENT OF CONSENT
TO PARTI CI PATION IN THI S PROGRAM I N FAM LY COURTS OF NOT MORE THAN SI X
COUNTI ES FOR:

(A) THE FILING WTH THE COURT OF A PETI TI ON ORI G NATI NG A JUVENI LE
DEL| NQUENCY PROCEEDI NG UNDER ARTI CLE THREE OF THI' S ACT BY A PRESENTMENT
AGENCY AS DEFI NED I N SECTI ON 301.2 OF SUCH ACT;

(B) THE FILING WTH THE COURT OF A PETI TI ON ORI G NATI NG I N A PROCEED-
| NG TO DETERM NE ABUSE OR NEGLECT PURSUANT TO ARTI CLE TEN OF THI S ACT BY
A CHI LD PROTECTI VE AGENCY, AS DEFI NED I N SECTI ON ONE THOUSAND TWELVE OF
SUCH ACT; AND
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(© THE FILING AND SERVICE OF PAPERS |IN PROCEEDI NGS SPECI FIED I N
CLAUSES (A) AND (B) OF TH S SUBPARAGRAPH WHERE, PURSUANT TO SUCH CLAUS-
ES, SUCH PROCEEDI NGS WERE ORI G NATED IN THE COURT BY ELECTRONI C FI LI NG

NOTW THSTANDI NG THE FOREGO NG THE CHI EF ADM NI STRATOR SHALL NOT ELI M
| NATE THE REQUI REMENT OF CONSENT TO PARTI Cl PATI ON W THOUT THE CONSENT OF
EACH AUTHORI ZED PRESENTMENT AGENCY, CH LD PROTECTIVE AGENCY OF AN
AFFECTED COUNTY, THE FAMLY COURT BAR PROVID NG REPRESENTATION TO
PARENTS, AND THE FAM LY COURT BAR PROVI DI NG REPRESENTATI ON TO CHI LDREN
(AS REPRESENTED BY THE HEAD OF EACH LEGAL SERVI CES ORGANI ZATI ON REPRES-
ENTI NG PARENTS AND/ OR CHI LDREN, THE HEAD OF EACH PUBLI C DEFENDER ORGAN-
| ZATI ON, AND PRESI DENT OF THE LOCAL BAR ASSOCI ATION AS APPLI CABLE) IN
ANY COUNTY |N VWH CH SUCH ELI M NATI ON SHALL APPLY.

NOTW THSTANDI NG THE FOREGO NG, THE CH EF ADM NI STRATOR MAY NOT ELI M -
NATE THE REQUI REMENT OF CONSENT TO PARTI Cl PATION IN A COUNTY HEREUNDER
UNTIL HE OR SHE SHALL HAVE PROVI DED ALL PERSONS COR ORGANI ZATI ONS, OR
THEI R REPRESENTATI VE OR REPRESENTATI VES, WHO REGULARLY APPEAR [N
PROCEEDI NGS | N THE FAM LY COURT OF SUCH COUNTY, I N VWH CH PROCEEDI NGS THE
REQUI REMENT OF CONSENT IS TO BE ELI M NATED, W TH REASONABLE NOTI CE AND
AN OPPORTUNI TY TO SUBM T COMVENTS W TH RESPECT THERETO AND SHALL HAVE
G VEN DUE CONSI DERATI ON TO ALL SUCH COMMVENTS, NCR UNTIL HE OR SHE SHALL
HAVE CONSULTED WTH THE MEMBERS OF THE ADVI SOCRY COWM TTEE CONTI NUED
PURSUANT TO SUBPARAGRAPH (V1) OF PARAGRAPH (T) OF SUBDI VI SION TWDO OF
SECTI ON TWO HUNDRED TWELVE OF THE JUDI Cl ARY LAW

(© WHERE THE CH EF ADM NI STRATOR ELIM NATES THE REQUI REMENT OF
CONSENT AS PROVI DED | N SUBPARAGRAPH TWO OF PARAGRAPH (11) OF SUBDI VI SI ON
(B) OF TH'S SECTION, HE OR SHE SHALL AFFORD COUNSEL THE OPPORTUNI TY TO
OPT OQUT OF THE PROGRAM VI A PRESENTATION OF A PRESCRIBED FORM TO BE
FILED WTH THE CLERK OF THE COURT WHERE THE PROCEEDI NG | S PENDI NG.  SAI D
FORM SHALL PERM T AN ATTORNEY TO OPT QUT OF PARTI Cl PATI ON | N THE PROGRAM
UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES, | N VWH CH EVENT, HE OR SHE WLL
NOTI' BE COWELLED TO PARTI CI PATE:

(1) WHERE THE ATTORNEY CERTIFIES I N GOOD FAI TH THAT HE OR SHE LACKS
THE COVMPUTER HARDWARE AND/ OR CONNECTI ON TO THE | NTERNET AND/ OR SCANNER
OR OIHER DEVICE BY WH CH DOCUMENTS NMAY BE CONVERTED TO AN ELECTRONI C
FORVAT; OR

(1'l) WHERE THE ATTORNEY CERTIFIES IN GOOD FAI TH THAT HE OR SHE LACKS
THE REQUI SI TE KNOALEDGE | N THE OPERATI ON OF SUCH COVPUTERS AND/ OR SCAN-
NERS NECESSARY TO PARTI Cl PATE. FOR THE PURPCSES OF TH S PARAGRAPH, THE
KNOWLEDGE OF ANY EMPLOYEE OF AN ATTORNEY, OR ANY EMPLOYEE OF THE ATTOR-
NEY' S LAWFI RM OFFI CE OR BUSI NESS WHO I S SUBJECT TO SUCH ATTORNEY' S
DI RECTI ON, SHALL BE | MPUTED TO THE ATTORNEY.

NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS OF THI' S PARAGRAPH.  (A) WHERE
A PARTY OR A PERSON ENTI TLED TO NOTI CE OF THE PROCEEDI NGS | S NOT REPRES-
ENTED BY COUNSEL, THE COURT SHALL EXPLAI N SUCH PARTY'S OPTI ONS FOR ELEC
TRONIC FILING IN PLAIN LANGUAGE, | NCLUDI NG THE OPTI ON FOR EXPEDI TED
PROCESSI NG, AND SHALL | NQUI RE WHETHER HE OR SHE W SHES TO PARTI Cl PATE,
PROVI DED HOWEVER, THE UNREPRESENTED LI TI GANT MAY PARTI Cl PATE I N THE
PROGRAM ONLY UPON HI S OR HER REQUEST, WH CH SHALL BE DOCUMENTED IN THE
CASE FILE, AFTER SAI D PARTY HAS BEEN PRESENTED W TH SUFFI Cl ENT | NFORVA-
TION I N PLAI N LANGUAGE CONCERNI NG THE PROGRAM (B) A PARTY WHO IS NOT
REPRESENTED BY COUNSEL WHO HAS CHOSEN TO PARTI Cl PATE | N THE PROGRAM
SHALL BE AFFORDED THE OPPORTUNI TY TO OPT QUT OF THE PROGRAM FOR ANY
REASON VI A PRESENTATI ON OF A PRESCRI BED FORM TO BE FI LED W TH THE CLERK
OF THE COURT WHERE THE PROCEEDI NG IS PENDI NG AND (C) A COURT NAY EXEMPT
ANY ATTORNEY FROM BEI NG REQUI RED TO PARTICI PATE IN THE PROGRAM UPON
APPLI CATI ON FOR SUCH EXEMPTI ON, SHOW NG GOOD CAUSE THEREFOR.
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(D) FOR PURPCSES OF THI'S SECTION, "ELECTRONI C MEANS' SHALL BE AS
DEFI NED I N SUBDI VI SION (F) OF RULE TWENTY- ONE HUNDRED THREE OF THE CI VI L
PRACTI CE LAW AND RULES.

(E) NOTW THSTANDI NG ANY PROVI SION OF TH' S CHAPTER, NO PAPER OR DOCU
MENT THAT IS FILED BY ELECTRONI C MEANS I N A PROCEEDING IN FAMLY COURT
SHALL BE AVAILABLE FOR PUBLIC | NSPECTI ON ON LI NE. SUBJECT TO THE
PROVI SI ONS OF EXI STI NG LAWS GOVERNI NG THE SEALI NG AND CONFI DENTI ALI TY OF
COURT RECORDS, NOTHI NG HEREIN SHALL PREVENT THE UN FIED COURT SYSTEM
FROM SHARI NG STATI STI CAL | NFORMATI ON THAT DOES NOT | NCLUDE ANY PAPERS OR
DOCUMENTS FI LED W TH THE ACTI ON.

(F) NOTHING |IN TH S SECTI ON SHALL AFFECT OR CHANGE ANY EXI STI NG LAWS
GOVERNI NG THE SEALI NG AND CONFI DENTI ALITY OF COURT RECORDS IN FAMLY
COURT PROCEEDINGS OR ACCESS TO COURT RECORDS BY THE PARTIES TO SUCH
PROCEEDI NGS, NOR SHALL THI S SECTI ON BE CONSTRUED TO COWEL A PARTY TO
FI LE A SEALED DOCUMENT BY ELECTRONI C MEANS.

(G NOTHING IN THIS SECTION SHALL AFFECT OR CHANGE EXI STI NG LAWS
GOVERNI NG SERVI CE OF PROCESS, NOR SHALL THIS SECTION BE CONSTRUED TO
ABROGATE EXI STI NG PERSONAL SERVI CE REQUI REMENTS AS SET FORTH IN THI S ACT
AND THE Cl VI L PRACTI CE LAW AND RULES.

S 7. The famly court act is anended by adding a new section 1122 to
read as foll ows:

S 1122. FILING OF PAPERS ON APPEAL TO THE APPELLATE DI VI SION BY ELEC
TRONI C  MEANS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE APPELLATE
DI VISION | N EACH JUDI Cl AL DEPARTMENT MAY PROMULGATE RULES AUTHORI ZING A
PROGRAM | N THE USE OF ELECTRONI C MEANS FOR THE TAKI NG AND PERFECTI ON OF
APPEALS | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON TVENTY- ONE  HUNDRED
TWELVE OF THE CVIL PRACTICE LAW AND RULES. FOR PURPCSES OF TH' S
SECTI ON, "ELECTRONI C MEANS" SHALL BE AS DEFINED IN SUBDIVISION (F) OF
RULE TWENTY-ONE HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES.
PROVI DED HONEVER, SUCH RULES SHALL NOT REQUI RE AN UNREPRESENTED PARTY OR
ANY ATTORNEY WHO FURNI SHES A CERTI FI CATE SPECI FI ED | N PARAGRAPH (1) OR
(1'l) OF SUBDIVISION (C) OF SECTION TWO HUNDRED FOURTEEN OF THI S CHAPTER
TO TAKE OR PERFECT AN APPEAL BY ELECTRONIC MEANS. PROVIDED FURTHER,
HONEVER, BEFORE PROMULGATI NG ANY SUCH RULES, THE APPELLATE DI VI SI ON I N
EACH JUDI Cl AL DEPARTMENT SHALL CONSULT WTH THE CHI EF ADM NI STRATOR OF
THE COURTS AND SHALL PROVI DE AN OPPORTUNI TY FOR REVI EW AND COMMVENT BY
ALL THOSE WHO ARE OR WOULD BE AFFECTED | NCLUDI NG CI TY, STATE, COUNTY AND
WOMEN' S BAR ASSOCI ATI ONS; I NSTI TUTI ONAL LEGAL  SERVICE  PROVI DERS;
NOT- FOR- PROFI T LEGAL SERVI CE PROVI DERS; ATTORNEYS ASSI GNED PURSUANT TO
ARTI CLE ElI GHTEEN-B OF THE COUNTY LAW UNAFFI LI ATED ATTORNEYS WHO REGU-
LARLY APPEAR | N PROCEEDINGS THAT ARE OR HAVE BEEN AFFECTED BY THE
PROGRAMS THAT HAVE BEEN | MPLEMENTED OR WHO MAY BE AFFECTED BY PROVULGA-
TI ON OF RULES CONCERNI NG THE USE OF THE ELECTRONI C FI LI NG PROGRAM I N THE
APPELLATE DI VI SION OF ANY JUDI Cl AL DEPARTMENT; AND ANY OTHER PERSONS | N
VHOSE COUNTY A PROGRAM HAS BEEN | MPLEMENTED | N ANY OF THE COURTS THEREI N
AS DEEMED TO BE APPROPRI ATE BY ANY APPELLATE DIVISION. TO THE EXTENT
PRACTI CABLE, RULES PROMJULGATED BY THE APPELLATE DI VI SION | N EACH JUDI -
Cl AL DEPARTMENT PURSUANT TO THI S SECTI ON SHALL BE UNI FORM

S 8. The New York city civil court act is anmended by adding a new
section 2103-a to read as foll ows:

S 2103-A. USE OF ELECTRONI C FI LI NG AUTHORI ZED. 1. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW THE CH EF ADM N STRATOR OF THE COURTS MAY
AUTHORI ZE A PROGRAM I N THE USE OF ELECTRONIC MEANS IN THE CIVIL COURT OF
THE CI TY OF NEW YORK AS PROVIDED I N ARTI CLE TVWENTY-ONE-A OF THE CIVIL
PRACTI CE LAW AND RULES.
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2. FOR PURPCSES OF THI'S SECTION, "ELECTRONIC MEANS' SHALL BE AS
DEFI NED I N SUBDI VI SI ON (F) OF RULE TWENTY- ONE HUNDRED THREE OF THE CI VI L
PRACTI CE LAW AND RULES.

S 9. The surrogate's court procedure act is amended by adding a new
section 107 to read as foll ows:

S 107. USE OF ELECTRONI C FI LI NG AUTHORI ZED

1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE CH EF ADM NI STRATOR
OF THE COURTS MAY AUTHORI ZE A PROGRAM I N THE USE OF ELECTRONIC MEANS I N
THE SURROGATE'S COURT AS PROVI DED I N ARTI CLE TWENTY-ONE-A OF THE CIVIL
PRACTI CE LAW AND RULES.

2. FOR PURPOSES OF THIS SECTION, "ELECTRONIC MEANS' SHALL BE AS
DEFI NED I N SUBDI VI SI ON (F) OF RULE TWENTY- ONE HUNDRED THREE OF THE CI VI L
PRACTI CE LAW AND RULES.

S 10. (a) Were rules authorizing a programin the use of electronic
nmeans for any purpose and in any court were promulgated by the chief
adm nistrator of the courts pursuant to |aw on or before August 31,
2015, and such rules were in effect on such date, such rules shal
remain in effect unless nodified or abrogated by the chief adm nistrator
pursuant to law as provided in this act.

(b) Notwi thstanding the provisions of any other law, no party or his
or her counsel shall be charged a fee for viewing information filed by
el ectronic neans, or for downloading or printing such information
t hrough the use of such party's or counsel's own equipnent. The chief
adm nistrator of the courts shall ensure that sufficient conputer term -
nals and staff are available at the courthouse of each court participat-
ing in the programin the use of electronic neans, to enable parties and
their counsel to access information, subject to the provisions of arti-
cle 21-A of the civil practice Iaw and rules, section 10.40 of the crim
i nal procedure | aw and subdivision (b) of section 214 of +the famly
court act, and laws governing the sealing and confidentiality of court
records, filed by electronic neans at such courthouse in a pronpt and
conveni ent manner.

S 11. This act shall take effect inmediately; provided that sections
four, five, six and seven of this act shall expire and be deened
repeal ed Septenber 1, 2019; and provided that paragraph 2-a of subdivi-
sion (b) of section 2111 of the civil practice |aw and rules, as added
by section two of this act, shall expire and be deened repeal ed Septem
ber 1, 2017.



