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STATE OF NEW YORK

S. 5784 A. 7984
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
June 3, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A THI ELE, PALUMBO -- read once and
referred to the Commttee on Local Governnents

AN ACT to anend the local finance law, in relation to refunding bonds
i ssued by a nmunicipality authorized to create a community preservation
fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 4 of paragraph a and subdivision 3 of
paragraph f of section 90.00 of the |ocal finance | aw, subdivision 2 of
par agraph a as added by section 8 of part F of chapter 383 of the |aws
of 2001, subdivision 4 of paragraph a as anmended by chapter 1034 of the
| aws of 1960 and subdivision 3 of paragraph f as amended by chapter 711
of the aws of 1943, are amended to read as foll ows:

2. Notwithstanding the provisions of subdivision one of this para-
graph[,]: (A) bonds issued by a school district prior to Decenber first
two thousand one, or prior to thirty days after the effective date of
t hi s subdivi sion, whichever is later, for +the purpose of financing
facilities which were eligible for building aid pursuant to section
thirty-six hundred two of the education law, and for which the aid
apportionnments payable in two thousand two--two thousand three and/ or
two thousand three--two thousand four school years for approved expendi -
tures for debt service are subsequently reduced as a result of the
application of assuned anortization to unpaid principal outstanding as
of July first, two thousand two, may be refunded and the refundi ng bonds
may be sold at either public or private sale in accordance wth the
provi sions of section 90.10 of this title; provided, however, the schoo
district need not conmply with: (i) subparagraph (a) of subdivision two

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of paragraph b of section 90.10 of this title; and (ii) if the bonds to
be refunded are to be redeened or paid on the sane date as the refunding
bonds are issued, the school district need not conply wth the
provi sions of section 90.10 of this title relating to the escrow of the
proceeds of the sale of the refunding bonds; AND (B) BONDS | SSUED BY A
MUNI Cl PALI TY AUTHORI ZED TO CREATE A COVMUNI TY PRESERVATI ON FUND PURSUANT
TO SUBDIVISION TWDO OF SECTION SI XTY-FOUR-E OF THE TOAWN LAW AND FOR THE
PURPCSE OF FI NANCI NG COWUNI TY PRESERVATION VWH CH WERE ELIGBLE FOR
FUNDI NG PURSUANT TO SUBDI VI SI ONS THREE AND FOUR OF SECTI ON SI XTY- FOUR- E
OF THE TOAWN LAW MAY BE REFUNDED AND THE REFUNDI NG BONDS MAY BE SCOLD AT
El THER PUBLIC OR PRIVATE SALE IN ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON 90.10 OF THI S TI TLE; PROVI DED, HOANEVER, THE MJNI ClI PALI TY NEED
NOT COWPLY WTH. (1) SUBPARAGRAPH (A) OF SUBDI VI SI ON TWDO OF PARAGRAPH B
OF SECTION 90.10 OF THIS TITLE, AND (I1) I'F THE BONDS TO BE REFUNDED ARE
TO BE REDEEMED OR PAID ON THE SAME DATE AS THE REFUNDING BONDS ARE
| SSUED, THE MUNI Cl PALI TY NEED NOT COWPLY W TH THE PROVI SI ONS OF SECTI ON
90.10 OF THI'S TI TLE RELATI NG TO THE ESCROW OF THE PROCEEDS OF THE SALE
OF THE REFUNDI NG BONDS

4. |f a budgetary appropriation has been nade for the paynent of the
princi pal on bonds, such maturity shall not be included in a refunding
bond 1ssue; PROVIDED, HONEVER, TH'S SUBDI VISION SHALL NOT APPLY TO
REFUNDI NG BONDS | SSUED BY A MUNI Cl PALI TY AUTHORI ZED TO CREATE A COVMUNI -
TY PRESERVATI ON FUND PURSUANT TO SUBDI VI SI ON TWDO OF SECTI ON Sl XTY- FOUR- E
OF THE TOAWN LAW AND FOR THE PURPOSE OF FI NANCI NG COMWMUNI TY PRESERVATI ON
VH CH WERE ELI G BLE FOR FUNDI NG PURSUANT TO SUBDI VI SI ONS THREE AND FOUR
OF SECTI ON SI XTY-FOUR-E OF THE TOMN LAW

3. If the bonds to be refunded are bonds which were issued on or after
January first, nineteen hundred thirty-nine, other than bonds issued to
redeem notes, certificates or other evidences of tenporary indebtedness
i ssued prior to January first, nineteen hundred thirty-nine, in antic-
i pation of such bonds, a statenent of the maxi mum period of probable
useful ness, at the tine of the issuance of the bonds to be refunded OR
AS MAY BE PROVIDED BY RESOLUTI ON OR RESOLUTI ON SUBJECT TO PERM SSI VE
REFERENDUM BY THE GOVERNI NG BODY OF THE MJNICI PALITY AND CONSI STENT
W TH SECTI ON 11. 00 OF THI S ARTI CLE OR SUCH OTHER GENERAL OR SPECI AL LAW
of the object or purpose for which such bonds were issued.

S 2. Subdivision 2 of paragraph b of section 90.10 of the |oca
finance |l aw is anmended by adding a new subparagraph (f) to read as
fol | ows:

(F) NOTW THSTANDI NG THE PROVI SI ONS OF SUBPARAGRAPH (A) OF THI' S SUBDI -
VI SION, A MUNI Cl PALI TY MAY ALSO | SSUE REFUNDI NG BONDS TO REFUND BONDS | F
THE BONDS WERE | SSUED BY A MUNI Cl PALI TY AUTHORI ZED TO CREATE A COVMUNI TY
PRESERVATI ON FUND PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON SI XTY- FOUR- E OF
THE TOAWN LAW AND FOR THE PURPCSE OF FINANCING COWUNI TY PRESERVATI ON
VH CH WERE ELI G BLE FOR FUNDI NG PURSUANT TO SUBDI VI SI ONS THREE AND FOUR
OF SECTI ON SI XTY-FOUR-E OF THE TOMN LAW

S 3. Subdivisions 4 and 5 of paragraph e of section 90.10 of the |oca
finance | aw, subdivision 4 as added by chapter 264 of the laws of 1977
and subdivision 5 as amended by chapter 201 of the laws of 1978, are
amended to read as foll ows:

4. A statenent of the maxi mum period or periods of probabl e useful ness
permtted by law at the tinme of the issuance of the bonds to be refunded
for the object or purpose or objects or purposes for which such bonds to
be refunded were issued. NOTW THSTANDI NG THE ABOVE, THE PERI OD OR PERI -
ODS OF PROBABLE USEFULNESS FOR BONDS | SSUED BY A MUNI Cl PALI TY AUTHORI ZED
TO CREATE A COVWMUNI TY PRESERVATI ON FUND PURSUANT TO SUBDIVISION TWDO OF
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SECTION SI XTY-FOUR-E OF THE TOAN LAW AND FOR THE PURPOSE OF FI NANCI NG
COVWUNI TY PRESERVATION WVHICH WERE ELIGBLE FOR FUNDI NG PURSUANT TO
SUBDI VISIONS THREE AND FOUR OF SECTION SI XTY-FOUR-E OF THE TOAWN LAW
SHALL NOT BE LIM TED TO THE PERI OD OF PROBABLE USEFULNESS AT THE TI ME OF
| SSUANCE OF THE BOND TO BE REFUNDED BUT RATHER THE STATEMENT OF PERI OD
OR PERI ODS OF PROBABLE USEFULNESS REQUIRED IN THI'S SUBD VISION MAY
| NCLUDE AN EXTENSI ON OF SUCH PERI OD OF TI ME SET FORTH I N SECTI ON 11. 00
OF THI S ARTI CLE OR SUCH OTHER GENERAL OR SPECI AL LAW

5. The financial plan for the refundi ng proposed, showi ng the sources
and amounts of all noneys required to acconplish such refunding, and
except where such refundi ng bonds are issued by the city of New York OR
MUNI Cl PALI TY pursuant to subparagraph (b) OR (F) of subdivision two of
paragraph b of this section, RESPECTIVELY, an estimate of the present
val ue of the total debt service savings anticipated, conputed in accord-
ance wth subparagraph (a) of subdivision two of paragraph b of this
secti on.

S 4. Paragraph g of section 90.10 of the local finance |aw, as anmended
by chapter 201 of the laws of 1978, is anended to read as foll ows:

g. Except where such refunding bonds are issued by the city of New
York pursuant to subparagraph (b) of subdivision tw of paragraph b of
this section OR | SSUED PURSUANT TO SUBPARAGRAPH (F) OF SUBDIVISION TWD
OF PARAGRAPH B OF THI S SECTI ON WHERE SUCH REFUNDI NG BONDS ARE | SSUED BY
A MUNI Cl PALI TY, no refundi ng bonds shall be issued pursuant to this
section wunless the chief fiscal officer of the issuer shall have first
filed with the finance board a certificate, approved by the state conp-
troller, which shall be final and conclusive upon all parties, setting
forth the present value of the total debt service savings to the issuer
resulting from the issuance of the refunding bonds conputed in accord-
ance with the provisions of subparagraph (a) of subdivision two of para-
graph b of this section, except that the actual anobunt, rather than an
estimate, of the anount of accrued interest to be paid on such bonds
shall be used in determning the effective interest cost thereof. The
certificate shall be in the formand shall contain such information as
shall be prescribed by the state conptroller. The certificate shall not
be approved wuntil ten days after the filing of such certificate in the
office of the state conptroller

S 5. Cause (b) of subdivision 21 of paragraph a of section 11.00 of
the local finance |aw, as anmended by chapter 837 of the laws of 1945, is
amended to read as foll ows:

(b) The financing of the acquisition of |and, permanent rights in | and
or tenporary easenents in Jland incidental to a capital inprovenent,
i nclusive of any adm nistrative or other expenditures arising therefrom
or related thereto, if such acquisition and expenditures are financed
froma fund into which are paid the proceeds of the sale of bonds or
bond anticipation notes issued in anticipation of such bonds and out of
whi ch the cost of such acquisition and such expenditures are paid, thir-
ty years. NOTW THSTANDI NG THE PROVI SIONS OF THI' S SUBDI VI SI ON, THE ACQUI -
SI TION OF LAND OR PERVANENT RIGHTS IN LAND AND THE FINANCING OF THE
ACQUISITION AS SET FORTH IN THI S SUBDI VI SI ON MADE PURSUANT TO SECTI ON
SI XTY- FOUR-E OF THE TOAWN LAW SHALL HAVE A PERI OD OF PROBABLE USEFULNESS
OF FIFTY YEARS AND TO THE EXTENT THAT THE ORI G NAL PERI OD OF PROBABLE
USEFULNESS WAS SET BY RESOLUTI ON AND/ OR RESCLUTI ON SUBJECT TO PERM SSI VE
REFERENDUM SUCH MUNI Cl PALI TY MAY AMEND THE PERI OD OF PROBABLE USEFUL-
NESS BY RESOLUTION OF THE GOVERNING BODY |IN ACCORDANCE W TH THE
PROVI SI ONS OF THI S CHAPTER

S 6. This act shall take effect imediately.



