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Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to anend the estates, powers and trusts law, in relation to trust
accounting i ncome and princi pal

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of section 11-A-4.4 of the estates, powers and
trusts law, as added by chapter 243 of the |l aws of 2001, is anended to
read as foll ows:

(2) nmoney or other property received fromthe sale, exchange, |iqui-
dation, or change in form of a principal asset, including realized
profit, subject to this part; PROVIDED, HOAEVER, THAT A TRUSTEE MAY, IN
A REASONABLE AND | MPARTI AL EXERCI SE OF DI SCRETI ON, ALLOCATE TO | NCOVE
GAINS FROM THE SALE OR EXCHANGE OF A CAPITAL ASSET (AS DEFINED IN
SECTI ON 1221 OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED) TO THE
EXTENT THAT PRI NCl PAL | S RE- CHARACTERI ZED AS | NCOVE BY THE EXERCI SE OF
THE POMER TO ADJUST UNDER SUBPARAGRAPH 11-2.3(B)(5), AND PROVIDED
FURTHER, HOWAEVER, THAT A TRUSTEE WHO HAS AN UNLIM TED DI SCRETI ONARY
PONER TO DI STRIBUTE PRI NCI PAL MAY, | N A REASONABLE AND | MPARTI AL EXER-
Cl SE OF DI SCRETI ON, ALLOCATE TO I NCOVE ANY OR ALL GAINS FROM THE SALE OR
EXCHANGE OF A CAPI TAL ASSET (AS DEFINED I N SECTI ON 1221 OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED) ;

S 2. This act shall take effect i mediately and shall apply to all
trusts.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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