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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to products
contai ning small magnets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-11 to read as foll ows:

S 396-LL. PRODUCTS CONTAI NI NG SMALL MAGNETS. 1. FOR PURPCSES OF THI'S
SECTI ON:

(A) "SMALL MAGNET" SHALL MEAN A MAGNET THAT CAN FI T COVPLETELY | NTO A
SPECI ALLY DESI GNED TEST CYLI NDER 2.25 INCHES LONG BY 1.25 |INCHES W DE
THAT APPROXI MATES THE SI ZE OF THE FULLY EXPANDED THROAT OF A CHI LD UNDER
THREE YEARS OLD, COMMONLY REFERRED TO AS THE SMALL PARTS CYLI NDER, AS
PRESCRI BED I N 16 CFR SECTI ON 1501.4, FIGURE 1; AND

(B) "MAGNET NOVELTY CONSUMER PRODUCT" SHALL MEAN A PRODUCT MARKETED TO
ADULTS FOR THE PURPCSES OF LEI SURE OR STRESS RELIEF THAT CONTAINS A
MAGNET OR MAGNETS. MAGNET NOVELTY CONSUMER PRODUCTS | NCLUDE, BUT ARE NOT
LIMTED TO, OFFICE TOYS, DESKTOP TOYS, DESK TOYS, STRESS RELI EF TOYS,
AND PUZZLES.

2. NO PERSON, FIRM  PARTNERSHI P, ASSOCI ATION OR CORPORATI ON SHALL
MANUFACTURE, SELL AT RETAIL, OFFER TO SELL, OR DI STRIBUTE AT RETAIL, ANY
JEVELRY PRODUCT THAT | NCLUDES A SMALL MAGNET AND WHI CH |'S MARKETED AS A
PRODUCT DESI GNED TO MM C A TONGUE, LI P OR NOSE Pl ERClI NG

3. NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY SHALL MANUFAC
TURE, SELL AT RETAIL, OFFER TO SELL AT RETAIL, OR DI STRI BUTE ANY MAGNET
NOVELTY CONSUMER PRODUCT CONTAI NI NG A SMALL MAGNET UNLESS SUCH PERSON,
FI RM CORPORATI ON OR OTHER LEGAL ENTI TY CAUSES A NOTICE, WHICH | S CLEAR-
LY VI SI BLE TO THE CONSUMER AND PRI NTED | N CLEAR AND CONSPI CUOUS TYPE, TO
APPEAR ON THE PACKAGE | N WHI CH SUCH PRODUCT | S SOLD OR OFFERED FOR SALE,
OR | F UNPACKAGED, ON A LABEL OR TAG AFFI XED TO THE PRODUCT. SUCH NOTI CE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL CONSIST OF THE SIGNAL WORD "WARNI NG' AND CONTAIN, AT A M NI MUM
THE FOLLOW NG TEXT OR EQUI VALENT TEXT WHICH CLEARLY CONVEYS THE SAME
VWARNI NG

"THIS PRODUCT CONTAINS (A) SMALL MAGNET(S). SWALLOWED MAGNETS CAN
STI CK TOGETHER ACROSS | NTESTI NES CAUSI NG SERI OQUS | NFECTI ONS AND DEATH.
SEEK | MVEDI ATE MEDI CAL ATTENTI ON | F MAGNET(S) ARE SWALLOWED OR | NHALED. "

4. THIS SECTION SHALL NOT APPLY TO PRODUCTS THAT COVPLY W TH THE
MAGNET SAFETY AND LABELI NG REQUI REMENTS OF ASTM F963-11 OR ANY SUBSE-
QUENT REVI SI ONS OF SUCH STANDARD.

5. THE DEPARTMENT OF STATE SHALL PROMULGATE RULES AND REGULATI ONS
NECESSARY TO CARRY OUT THE PROVI SIONS OF THI' S SECTI ON.

6. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK, TO A COURT OR JUSTICE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO I SSUE AN [|INJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI CLATION, AND IF I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, IN FACT, VIOLATED TH'S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY THE COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS COCCURRED, THE COURT MAY | MPOSE A ClIVIL PENALTY OF NOT MORE
THAN TWO THOUSAND DOLLARS. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI -
CATION, THE ATTORNEY GENERAL |S AUTHORI ZED TO TAKE PROOF AND MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE ClI VI L PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade on or
bef ore such effective date.



