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STATE OF NEW YORK

5541
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Racing, Gam ng and Wager -

I ng

AN ACT to amend the racing, pari-mutuel wagering and breeding | aw and
the workers' conpensation law, in relation to the New York Jockey
I njury Conpensation Fund, Inc.

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 221 of the racing, pari-mutue
wagering and breeding | aw as anmended by chapter 325 of the | aws of 2004
and such section as renunbered by chapter 18 of the laws of 2008, is
amended to read as foll ows:

6. [The] (A) PURSUANT TO THE ELECTI ON AUTHORI ZED | N PARAGRAPH (B) OF
TH'S SUBDI VI SI ON, THE fund shall secure workers' conpensation insurance
coverage on a blanket basis for the benefit of EITHER (1) all jockeys,
apprentice jockeys and exercise persons, OR (I1) ALL JOCKEYS AND APPREN-
TI CE JOCKEYS |l icensed pursuant to this article or article four of this
chapter who are enpl oyees under section two of the workers' conpensation
| aw.

(B) THE FUND MAY, INITS SOLE DI SCRETI ON, ELECT TO SECURE WORKERS
COVPENSATI ON | NSURANCE ON A BLANKET BASI S FOR THE BENEFI T OF EITHER OF
THE TWO CLASSES | DENTI FI ED | N SUBPARAGRAPH (1) OR (I1) OF PARAGRAPH (A)
OF THIS SUBDIVISION, AND IT SHALL PROVIDE THE WORKERS  COVPENSATI ON
BOARD W TH NOTI CE W THI N FI FTEEN DAYS OF MAKI NG SUCH ELECTI ON

S 2. The fourth undesi gnated paragraph of subdivision 7 of section 221
of the racing, pari-nutuel wagering and breeding |aw, as anended by
chapter 18 of the [aws of 2008, is anended to read as foll ows:

Al'l amounts collected by a horsenen's bookkeeper pursuant to this
section shall be transferred to the fund created under this section and
shall be used by the fund to purchase workers' conpensation insurance
for EITHER (1) ALL jockeys, apprentice jockeys and exercise persons OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) ALL JOCKEYS AND ASSI STANT JOCKEYS AS AUTHORI ZED | N SUBDI VI SION SI X
OF THIS SECTION licensed pursuant to this article or article four of
this chapter who are enpl oyees under section two of the workers' conpen-
sation law, to pay for any of its liabilities under section fourteen-a
of the workers' conpensation |aw and to adm ni ster the workers' conpen-
sation programfor EITHER (1) such jockeys, apprentice jockeys and exer-
cise persons, OR (Il) SUCH JOCKEYS AND ASSI STANT JOCKEYS, AS THE CASE
MAY BE, required by this section and the workers' conpensation | aw.

S 3. The second undesi gnat ed paragraph of subdivision 3 of section 2
of the workers' conpensation |law, as anmended by chapter 392 of the | aws
of 2008, is anended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter and for purposes
of this chapter only, "enployer"” shall nmean, with respect to a jockey[,]
OR apprentice jockey or exercise person |icensed under article two or
four of the racing, pari-mutuel wagering and breeding |aw perform ng
services for an owner or trainer in connection with the training or
racing of a horse at a facility of a racing association or corporation
subject to article two or four of the racing, pari-mnmutuel wagering and
breeding | aw and subject to the jurisdiction of the New York state
raci ng and wageri ng board, The New York Jockey Injury Conpensation Fund,
Inc. and all owners and trainers who are |icensed or required to be
i censed under article two or four of the racing, pari-nmutuel wagering
and breeding law at the tine of any occurrence for which benefits are
payabl e pursuant to this chapter in respect to the injury or death of
such jockey[,] OR apprentice jockey or exercise person PROVI DED, HONEV-
ER, THAT WHERE THE NEW YORK JOCKEY | NJURY COVPENSATI ON FUND MAKES THE
ELECTION AS AUTHORI ZED I N SUBDI VI SION SI X OF SECTI ON TWO HUNDRED TVEEN-
TY-ONE OF THE RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW TO SECURE
WORKERS'  COVPENSATI ON | NSURANCE ONLY FOR JOCKEYS AND APPRENTI CE JOCKEYS
"EMPLOYER' SHALL MEAN, W TH RESPECT TO AN EXERCI SE PERSON LI CENSED UNDER
ARTI CLE TWDO OR FOUR OF THE RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW
PERFORM NG SERVI CES FOR AN OONER OR TRAINER |IN CONNECTION WTH THE
TRAINING OR RACING OF A HORSE AT A FACILITY OF A RACI NG ASSCOCI ATI ON OR
CORPORATI ON SUBJECT TO ARTI CLE TWO OR FOUR OF THE RACI NG  PARI - MUTUEL
WAGERI NG AND BREEDI NG LAW AND SUBJECT TO THE JURI SDI CTI ON OF THE NEW
YORK STATE RACI NG AND WAGERI NG BOARD, THE OWNER AND TRAINER WHO ARE
LICENSED OR REQU RED TO BE LI CENSED UNDER ARTI CLE TWD OR FOUR OF THE
RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW AT THE TI ME OF ANY OCCUR-
RENCE FOR WHI CH BENEFI TS ARE PAYABLE PURSUANT TO THI S CHAPTER | N RESPECT
TO THE | NJURY OR DEATH OF SUCH EXERCI SE PERSON

S 4. The fifth undesi gnated paragraph of subdivision 4 of section 2 of
the workers' conpensation |aw, as added by chapter 169 of the | aws of
2007, is anmended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, and for purposes
of this <chapter only, a jockey, apprentice jockey or exercise person
| icensed under article two or four of the racing, pari-nmutuel wagering
and breeding law performng services for an owner or trainer in
connection with the training or racing of a horse at a facility of a
racing association or corporation subject to article two or four of the
raci ng, pari-nutuel wagering and breeding | aw and subject to the juris-
diction of the New York state racing and wagering board shall be
regarded as the "enpl oyee" not solely of such owner or trainer, but
shall instead be conclusively presunmed to be the "enpl oyee" of The New
York Jockey Injury Conpensation Fund, Inc. and also of all owners and
trainers who are licensed or required to be |licensed under article two
or four of the racing, pari-mnmutuel wagering and breeding law at the tine
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of any occurrence for which benefits are payabl e pursuant to this chap-
ter in respect of the injury or death of such jockey, apprentice jockey
or exercise person PROVI DED, HOANEVER, THAT WHERE THE NEW YORK JOCKEY
I NJURY COVPENSATI ON FUND MAKES THE ELECTI ON AS AUTHORI ZED | N SUBDI VI SI ON
SI X OF SECTI ON TWO HUNDRED TVENTY- ONE OF THE RACI NG, PARI - MUTUEL WAGER-
| NG AND BREEDI NG LAW TO SECURE WORKERS' COVPENSATI ON | NSURANCE ONLY FOR
JOCKEYS AND APPRENTICE JOCKEYS, WTH RESPECT TO AN EXERCI SE PERSON
LI CENSED UNDER ARTI CLE TWD OR FOUR OF THE RACI NG  PARI - MUTUEL WAGERI NG
AND BREEDI NG LAW PERFORM NG SERVICES FOR AN OMER OR TRAINER IN
CONNECTI ON W TH THE TRAI NI NG OR RACING OF A HORSE AT A FACILITY OF A
RACI NG ASSCCI ATI ON OR CORPORATI ON SUBJECT TO ARTI CLE TWDO OR FOUR OF THE
RACI NG, PARI - MUTUEL WAGERI NG AND BREEDI NG LAW AND SUBJECT TO THE JURI S-
DICTION OF THE NEW YORK STATE RACI NG AND WAGERI NG BOARD, SUCH EXERCI SE
PERSON SHALL BE REGARDED AS THE "EMPLOYEE" OF THE OMNER AND TRAI NER WHO
ARE LI CENSED OR REQUI RED TO BE LI CENSED UNDER ARTI CLE TWDO OR FOUR OF THE
RACI NG, PARI - MUTUEL WAGERI NG AND BREEDI NG LAW AT THE TI ME OF ANY OCCUR-
RENCE FOR WHI CH BENEFI TS ARE PAYABLE PURSUANT TO THI S CHAPTER | N RESPECT
TO THE | NJURY OR DEATH OF SUCH EXERCI SE PERSON.

S 5. The third undesi gnated paragraph of subdivision 5 of section 2 of
the workers' conpensation |aw, as added by chapter 392 of the |aws of
2008, is anmended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice jockey or exercise person
licensed wunder article two or four of the racing, pari-nutuel wagering
and breeding law perfornming services for an owner or trainer in
connection wth the training or racing of a horse at a facility of a
raci ng associ ation or corporation subject to article two or four of the
racing, pari-nutuel wagering and breeding |law and subject to the juris-

diction of the New York state racing and wagering board shall be
regarded as in the "enploynent” not solely of such owner and trainer,
but shall instead be conclusively presunmed to be in the "enploynment” of

The New York Jockey | njury Conpensation Fund, Inc. and of all owners and
trainers who are licensed or required to be |licensed under article two
or four of the racing, pari-mutuel wagering and breeding law, at the
time of any occurrence for which benefits are payable pursuant to this
chapter in respect of the injury or death of such |jockey, apprentice

jockey or exercise person, PROVIDED, HONEVER, THAT WHERE THE NEW YORK

JOCKEY | NJURY COVPENSATI ON FUND MAKES THE ELECTION AS AUTHORI ZED I N
SUBDIVISION SIX OF SECTION TWDO HUNDRED TWENTY-ONE OF THE RACI NG
PARI - MUTUEL WAGERI NG AND BREEDI NG LAW TO SECURE WORKERS'  COVPENSATI ON
| NSURANCE ONLY FOR JOCKEYS AND APPRENTI CE JOCKEYS AN EXERCI SE PERSON
LI CENSED UNDER ARTI CLE TWO OR FOUR OF THE RACI NG  PARI - MUTUEL WACERI NG
AND BREEDING LAW PERFORM NG SERVICES FOR AN OMER OR TRAINER IN
CONNECTI ON W TH THE TRAI NI NG OR RACING OF A HORSE AT A FACILITY OF A
RACI NG ASSOCI ATI ON OR CORPORATI ON SUBJECT TO ARTI CLE TWD OR FOUR OF THE
RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW AND SUBJECT TO THE JURI S-
DICTION OF THE NEW YORK STATE RACING AND WAGERI NG BOARD, SHALL BE
REGARDED AS IN THE "EMPLOYMENT" OF THE OMER AND TRAINER WHO ARE
LICENSED OR REQU RED TO BE LI CENSED UNDER ARTI CLE TWD OR FOUR OF THE
RACI NG PARI - MUTUEL WAGERI NG AND BREEDI NG LAW AT THE TI ME OF ANY OCCUR-
RENCE FOR WHI CH BENEFI TS ARE PAYABLE PURSUANT TO THI S CHAPTER | N RESPECT
TO THE |1 NJURY OR DEATH OF SUCH EXERCI SE PERSON. For the purpose of this
chapter only, whether a livery driver's performance of covered services,
as those ternms are defined in article six-Gof the executive |aw,
constitutes "enploynent” shall be determ ned in accordance with section
ei ghteen-c of this chapter.
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S 6. The opening paragraph of section 11 of the workers' conpensation
| aw, as anended by chapter 169 of the |laws of 2007, is amended to read
as foll ows:

The Iliability of an enployer prescribed by the |ast preceding section
shall be exclusive and in place of any other liability whatsoever, to
such enployee, his or her personal representatives, spouse, parents,
dependents, distributees, or any person otherwise entitled to recover
damages, contribution or indemity, at comobn |aw or otherw se, on
account of such injury or death or liability arising therefrom except
that if an enployer fails to secure the paynent of conpensation for his
or her injured enployees and their dependents as provided in section
fifty of this chapter, an injured enployee, or his or her |legal repre-
sentative in case of death results fromthe injury, may, at his or her
option, elect to claimconpensation under this chapter, or to maintain
an action in the courts for damages on account of such injury; and in
such an action it shall not be necessary to plead or prove freedom from
contributory negligence nor may the defendant plead as a defense that
the injury was caused by the negligence of a fell ow servant nor that the
enpl oyee assuned the risk of his or her enploynent, nor that the injury
was due to the contributory negligence of the enployee. The Iliability
under this chapter of The New York Jockey Injury Conpensation Fund, Inc.
created under section two hundred [thirteen-a] TWENTY- ONE of the racing,
pari-nmutuel wagering and breeding law shall be Iimted to the provision
of workers' conpensation coverage to |ockeys, apprentice jockeys and
exercise persons OR JOCKEYS AND APPRENTI CE JOCKEYS AS |icensed under
article two or four of the racing, pari-nutuel wagering and breeding | aw
and any statutory penalties resulting fromthe failure to provide such
coverage DEPENDENT UPON THE ELECTION MADE BY SUCH FUND PURSUANT TO
SUBDI VISION SIX OF SECTION TWD HUNDRED TWENTY-ONE OF THE RACING
PARI - MUTUEL WAGERI NG AND BREEDI NG LAW

S 7. Subdivision 4 of section 14-a of the workers' conpensation |aw,
as anmended by chapter 169 of the laws of 2007, is anmended to read as
fol | ows:

4. [Wth] WHERE THE ELECTION MADE BY THE NEW YORK JOCKEY | NJURY
COVPENSATION FUND IS TO PROVIDE WORKERS ~ COVPENSATI ON FOR JOCKEYS
APPRENTI CE JOCKEYS AND EXERCISE PERSONS, WTH respect to a jockey,
apprentice jockey or exercise person licensed under article two or four
of the racing, pari-nutuel wagering and breedi ng | aw who, pursuant to
section two of this chapter, is an enployee of all owners and trainers
licensed or required to be licensed under article two or four of the
raci ng, pari-nutuel wagering and breeding | aw and The New York Jockey
I njury Conpensation Fund, Inc., the owner or trainer for whom such jock-
ey, apprentice jockey or exercise person was perform ng services at the
time of the accident shall be solely responsible for the double paynents
descri bed in subdivision one of this section, to the extent that such
paynents exceed any anmounts ot herwi se payable with respect to such jock-
ey, apprentice jockey or exercise person under any other section of this
chapter, and the New York Jockey Injury Conpensation Fund, Inc. shal
have no responsibility for such excess paynents, unless there shall be a
failure of the responsible owner or trainer to pay such award within the
time provided under this chapter. In the event of such failure to pay
and the board requires the fund to pay the award on behal f of such owner
or trainer who has been found to have violated this section, the fund
shall be entitled to an award agai nst such owner or trainer for the
anount so paid which shall be collected in the sane manner as an award
of conpensati on.
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S 8. Section 18-a of the workers' conpensation |aw, as added by chap-
ter 169 of the Iaws of 2007, is anended to read as foll ows:

S 18-a. Notice: The New York Jockey Injury Conpensation Fund, Inc.
Wherever in this chapter it shall be required that notice be given to an
enpl oyer, except for clains involving section fourteen-a of the workers'
conpensation | aw such notice requirenent shall be deened satisfied by
giving notice to the New York Jockey Injury Conpensation Fund, Inc., in
connection with an injury to a jockey, apprentice jockey or exercise
person licensed wunder article two or four of the racing, pari-nutue
wageri ng and breedi ng | aw who, pursuant to section two of this chapter,
is an enployee of all owners and trainers licensed or required to be
i censed under article two or four of the racing, pari-nmutuel wagering
and breeding | aw and of the fund WHERE THE ELECTI ON HAS BEEN MADE BY THE
NEW YORK JOCKEY | NJURY COVPENSATI ON FUND TO PROVI DE WORKERS' COWVPEN-
SATI ON TO ALL JOCKEYS, APPRENTI CE JOCKEYS AND EXERCISE PERSONS. In a
claim involving section fourteen-a of the workers' conpensation | aw AND
VHERE SUCH ELECTI ON HAS BEEN MADE TO PROVI DE WORKERS' COMPENSATI ON  ONLY
TO JOCKEYS AND APPRENTI CE JOCKEYS, such required notice shall be given
to the enpl oying owner and/or trainer of the fund.

S 9. Subdivision 8 of section 50 of the workers' conpensation |aw, as
anended by chapter 169 of the laws of 2007, is anmended to read as
fol | ows:

8. [The] WHERE THE ELECTI ON MADE BY THE NEW YORK JOCKEY | NJURY COVPEN-
SATION FUND IS TO PROVI DE WORKERS' COWPENSATI ON FOR JOCKEYS, APPRENTI CE
JOCKEYS AND EXERCISE PERSONS, THE requirenments of section ten of this
chapter regarding the provision of workers' conpensation insurance as to
owners and trainers governed by the racing, pari-nutuel wagering and
breeding law who are enployers under section two of this chapter are
satisfied in full by conpliance with the requirenents inposed upon
owners and trainers by section two hundred [thirteen-a] TWENTY- ONE of
the racing, pari-nutuel wagering and breeding |aw, provided that in the
event double conpensation, death benefits, or awards are payable with
respect to an injured enpl oyee under section fourteen-a of this chapter,
the owner or trainer for whomthe injured jockey, apprentice jockey or
exercise person licensed under article two or four of the racing, pari-
nmut uel wagering and breeding law is perform ng services as a jockey,
apprentice jockey or exercise person so licensed at the time of the
acci dent shall bear the sole responsibility for the anount payable
pursuant to such section fourteen-a in excess of the anmpunt ot herw se
payabl e under this chapter, unless there shall be a failure of the
responsi ble owner or trainer to pay such award within the tinme provided
under this chapter. In the event of such failure to pay and the board
requires the fund to pay the award on behal f of such owner or trainer
who has been found to have violated section fourteen-a OfF THS CHAPTER,
the fund shall be entitled to an award agai nst such owner or trainer for
the anobunt so paid which shall be collected in the sane manner as an
award of conpensation. Coverage directly procured by any owner or train-
er for the purpose of satisfying the requirenments of this chapter wth
respect to enployees of the owner or trainer shall not include coverage
on any jockey, apprentice jockey or exercise person |licensed under arti-
cle two or four of the racing, pari-nutuel wagering and breeding law to
the extent that such jockey, apprentice jockey or exercise person is
al so covered under coverage procured by The New York Jockey Injury
Conmpensation Fund, Inc. pursuant to the requirenents of section two
hundred [thirteen-a] TWENTY-ONE of the racing, pari-mutuel wagering and
breeding | aw, and to that extent, coverage procured by the fund pursuant



S. 5541 6

1 to the requirenments of the racing, pari-nmutuel wagering and breedi ng | aw
2 shall be considered primary.
3 S 10. This act shall take effect inmediately.



