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STATE OF NEW YORK

5502
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the uniform conmercial code, the civil practice law and
rules, the lien |law, the general obligations |aw, the banking |aw, the
general business law, the arts and cultural affairs |law and the
personal property law, in relation to making technical corrections to
conform with revisions to the uniformcomercial code; and to anend
chapter 505 of the laws of 2014 amending the uniform comrercial code
relating to nodernizing comrercial lawin New York state, in relation
to maki ng techni cal anendnments thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (g) of subsection 1 of section 4-A-105 of the
uni form comerci al code, as added by chapter 208 of the laws of 1990, is
amended to read as foll ows:

(g) "Prove" with respect to a fact neans to neet the burden of estab-
lishing the fact (subsection (B)(8) of section [1-201] 1--201).

S 2. Subsection 1 of section 4-A-106 of the uniform conmercial code,
as added by chapter 208 of the laws of 1990, is anmended to read as
fol | ows:

(1) The time of receipt of a paynment order or communi cation cancelling
or anending a paynent order is deternmined by the rules applicable to
receipt of a notice stated in [subsection (27) of] Section [1-201]
1--202. A receiving bank may fix a cut-off time or tines on a funds-
transfer business day for the receipt and processing of paynent orders
and conmuni cations cancelling or anending paynent orders. Different
cut-off tinmes may apply to paynent orders, cancell ations, or anendnents,
or to different categories of payment orders, cancellations, or anend-
ments. A cut-off time nmay apply to senders generally or different cut-
off times may apply to different senders or categories of paynment
orders. If a paynment order or conmunication cancelling or amending a
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paynment order is received after the close of a funds-transfer business
day or after the appropriate cut-off time on a funds-transfer business
day, the receiving bank may treat the paynment order or communication as
recei ved at the opening of the next funds-transfer business day.

S 3. Subsection 2 of section 4-A-204 of the uniform conmercial code,
as added by chapter 208 of the laws of 1990, is anended to read as
fol | ows:

(2) Reasonable tinme under subsection (1) nay be fixed by agreenent as
stated in [subsection (1) of] Section [1-204] 1--302(B), but the obli-
gation of a receiving bank to refund paynent as stated in subsection (1)
may not ot herw se be varied by agreenent.

S 4. Subsection (c) of section 5--103 of the uniform conmercial code,
as added by chapter 471 of the laws of 2000, is anmended to read as
fol | ows:

(c) Wth the exception of this subsection, subsections (a) and (d) of
this section, paragraphs (9) and (10) of subsection (a) of section
5--102, subsection (d) of section 5--106, and subsection (d) of section
5--114, and except to the extent prohibited in [subsection (3) of]
section [1--102] 1--302 and subsection (d) of section 5--117, the effect
of this article nay be varied by agreenment or by a provision stated or
i ncorporated by reference in an undertaking. Atermin an agreenent or
undertaking generally excusing liability or generally Iimting renedies
for failure to performobligations is not sufficient to vary obligations
prescribed by this article.

S 5. Subdivision (c) of rule 4518 of the civil practice |aw and rul es,
as anmended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(c) Oher records. Al records, witings and other things referred to
in sections 2306 and 2307 are adm ssible in evidence under this rule and
are prima facie evidence of the facts contained, provided they bear a
certification or authentication by the head of the hospital, |aboratory,
department or bureau of a mnunicipal corporation or of the state, or by
an enpl oyee del egated for that purpose or by a qualified physician.
Were a hospital record is in the custody of a warehouse[, or "ware-
houseman”] as that termis defined by paragraph [(h) of subdivision one]
THI RTEEN OF SUBSECTION (A) of section [7-102] 7--102 of the wuniform
commercial code, pursuant to a plan approved in witing by the state
comm ssioner of health, adm ssibility wunder this subdivision my be
established by a certification nmade by the manager of the warehouse that
sets forth (i) the authority by which the record is held, including but
not limted to a court order, order of the comm ssioner, or order or
resolution of the governing body or official of the hospital, and (ii)
that the record has been in the exclusive custody of such warehouse [or
war ehousenmen] since its receipt fromthe hospital or, if another has had
access to it, the nane and address of such person and the date on which
and the circunstances under which such access was had. Any [warehouse-
man] WAREHOUSE providing a certification as required by this subdivision
shall have no liability for acts or om ssions relating thereto, except
for intentional msconduct, and the [warehouseman] WAREHOUSE i s aut hor-
i zed to assess and collect a reasonable charge for providing the certif-
i cation described by this subdivision.

S 6. Section 200 of the lien | aw, as anended by chapter 30 of the | aws
of 1968, is anended to read as foll ows:

S 200. Sale of personal property to satisfy a lien. A lien against
personal property, other than the lien of a [warehouseman] WAREHOUSE
pursuant to section 7--209 of the uniformconmmercial code, the lien of a
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carrier pursuant to section 7--307 of the uniformcomrercial code, a

security interest in goods and the lien of a keeper of a hotel, apart-
ment hotel, inn, boarding-house or | odging-house, except an inm grant
| odgi ng-house, if in the |egal possession of the |ienor, may be satis-

fied by the sale of such property according to the provisions of this
article.

S 7. Subdivision 1 of section 5-1401 of the general obligations |aw,
as added by chapter 421 of the laws of 1984, is anended to read as
fol | ows:

1. The parties to any contract, agreement or undertaking, contingent
or otherwi se, in consideration of, or relating to any obligation arising
out of a transaction covering in the aggregate not |ess than two hundred
fifty thousand dollars, including a transaction otherwi se covered by
subsection [one] (A) of section [1-105] 1--301 of the uniformcomercia
code, may agree that the law of this state shall govern their rights and
duties 1n whole or in part, whether or not such contract, agreenent or
undertaki ng bears a reasonable relation to this state. This section
shall not apply to any contract, agreenent or undertaking (a) for |abor
or personal services, (b) relating to any transaction for personal,
famly or household services, or (c) to the extent provided to the
contrary in subsection [tw] (C of section [1-105] 1--301 of the
uni form commerci al code.

S 8. Subdivision 1-c of section 7-101 of the general obligations |aw,

as anmended by chapter 84 of the laws of 2001, is anmended to read as
fol | ows:
l1-c. This section shall apply to noney deposited or advanced on

contracts for the use or rental of personal property as security for
performance of the contract or to be applied to paynents upon such
contract when due, only if (a) such contract is governed by the [aws of
this state as the result of a choice of |aw provision in such contract,
i n accordance with section [1-105] 1--301 of the uniform comercial code
(subject to the limtations on choice of law by the parties to a consum
er | ease under section 2-A-106 of the uniformcomercial code), or such
contract is otherw se governed by the laws of this state in accordance
with applicable conflict of laws rules, and (b) the |essee under such
contract is located within this state, within the nmeaning of the uniform
commercial code (with respect to the |ocation of debtors), except that a
foreign air carrier under the Federal Aviation Act of 1958, as anended,
shall not be deened located in this state solely as a result of having a
desi gnated of fi ce of an agent upon whom servi ce of process may be nade
| ocated in this state.

S 9. Subdivisions 1 and 2 of section 138 of the banking |aw, as
anended by chapter 689 of the laws of 1984, are anended to read as
fol | ows:

1. Notwithstanding section [1-105] 1--301 of the uniform conmercia
code, any bank or trust company or national bank located in this state
which in accordance wth the provisions of this chapter or otherw se
appl i cabl e | aw shall have opened and occupi ed a branch office or branch
offices in any foreign country shall be liable for contracts to be
performed at such branch office or offices and for deposits to be repaid
at such branch office or offices to no greater extent than a bank, bank-
ing corporation or other organization or association for banking
pur poses organized and existing under the |aws of such foreign country
woul d be liable under its |aws. The |l aws of such foreign country for the
pur pose of this section shall be deened to include all acts, decrees,
regul ations and orders promul gated or enforced by a dom nant authority
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asserting governnental, mlitary or police power of any kind at the
pl ace where any such branch office is |ocated, whether or not such dom -
nant authority be recognized as a de facto or de jure governnent.

2. Notwithstanding section [1-105] 1--301 of the uniformcomercia
code, if by action of any such dom nant authority which is not recog-
nized by the United States as the de jure governnent of the foreign
territory concerned, any property situated in or any anount to be
received in such foreign territory and carried as an asset of any branch
office of such bank or trust conpany or national bank in such foreign
territory is seized, destroyed or cancelled, then the liability of such
bank or trust conmpany or national bank for any deposit theretofore
received and thereafter to be repaid by it, and for any contract there-
tofore nmde and thereafter to be perforned by it, at any branch office
in such foreign territory shall be reduced pro tanto by the proportion
that the value (as shown by the books or other records of such bank or
trust conpany or national bank at the time of such seizure, destruction
or cancellation) of such assets bears to the aggregate of all the depos-
it and contract liabilities of the branch office or offices of such bank
or trust conmpany or national bank in such foreign territory, as shown at
such time by the books or other records of such bank or trust conpany or
nati onal bank.

S 10. Paragraphs (a) and (b) of subdivision 3 of section 204-a of the
banki ng | aw, as anmended by chapter 552 of the laws of 1962, are anended
to read as foll ows:

(a) Notw thstanding section [1-105] 1--301 of the uniform conmercia
code, any foreign banking corporation doing business in this state under
a license issued by the superintendent in accordance with the provisions
of this chapter shall be liable in this state for contracts to be
performed at its office or offices in any foreign country, and for
deposits to be repaid at such office or offices, to no greater extent
than a bank, banking corporation or other organi zation or association
for banki ng purposes organi zed and existing under the laws of such
foreign country would be liable under its laws. The |aws of such foreign
country for the purpose of this subdivision shall be deened to include
all acts, decrees, regul ations and orders pronul gated or enforced by a
dom nant authority asserting governnmental, mlitary or police power of
any kind at the place where any such office is |ocated, whether or not
such dom nant authority be recognized as a de facto or de jure govern-
ment .

(b) Notwi t hstandi ng section [1-105] 1--301 of the wuniform conmercia
code, if by action of any such dom nant authority which is not recog-
nized by the United States as the de jure governnment of the foreign
territory concerned, any property situated in or any anount to be
received in such foreign territory and carried as an asset of any office
of such foreign banking corporation in such foreign territory is seized,
destroyed or cancelled, then the liability, if any, in this state of
such foreign banking corporation for any deposit theretofore received
and thereafter to be repaid by it, and for any contract theretofore nmade
and thereafter to be perforned by it, at any office in such foreign
territory shall be reduced pro tanto by the proportion that the val ue
(as shown by the books or other records of such foreign banking corpo-
ration, at the tinme of such seizure, destruction or cancellation) of
such assets bears to the aggregate of all the deposit and contract
liabilities of the office or offices of such forei gn banking corporation
in such foreign territory, as shown at such tinme by the books or other
records of such foreign banking corporations. Nothing contained in this
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paragraph shall dimnish or otherwise affect the liability of any such
forei gn banking corporation to any corporation, firmor individual which
at the tinme of such seizure, destruction or cancellation was incorpo-
rated or resident in any state of the United States.

S 11. Subdivision 4 of section 11.01 of the arts and cultural affairs
| aw, as added by chapter 849 of the |aws of 1984, is anended to read as
fol | ows:

4. "Creditors" neans "creditor" as defined in [subdivision twelve]
PARAGRAPH THI RTEEN of SUBSECTI ON (B) OF section [1-201] 1--201 of the
uni form [ conmerical] COVWERCI AL code.

S 12. Subdivision 5 of section 331 of the personal property |aw, as
added by chapter 1 of the laws of 1994, is anmended to read as foll ows:

5. "Retail |ease agreenent” or "agreenment" neans an agreenent, entered
intoin this state, for the lease of a notor vehicle, and which my
include the purchase of goods or services incidental thereto, by a
retail |essee for a schedul ed term exceedi ng four nonths, whether or not
the | essee has the option to purchase or otherwi se becone the owner of
the vehicle at the expiration of the agreenent. The term i ncl udes such
an agreenment wherever entered into if executed by the lessee in this
state and if solicited in person by a person acting on his own behal f or
that of the Ilessor. The term does not include a retail instalnent
contract or a rental -purchase agreenent as defined in articles nine and
eleven of this <chapter. An agreenment that substantially conplies with
this article does not create a security interest in a notor vehicle as
the term "security interest” is defined in [subdivision thirty-seven]
PARAGRAPH THI RTY- FI VE of SUBSECTION (B) OF section [1-201] 1--201 of the
uni form commerci al code.

S 13. Paragraph (e) of subdivision 7 of section 399-w of the genera
busi ness |aw, as amended by chapter 140 of the laws of 1995, is anended
to read as foll ows:

(e) "Retail I|ease agreenent” or "agreenent" neans an agreenent,
entered into in this state, for the | ease of goods and which may incl ude
the purchase of goods or services incidental thereto by a | essee for a
schedul ed term exceedi ng four nonths, whether or not the | essee has the
option to purchase or otherw se becone the owner of the goods at the
expi ration of the agreenent. The termi ncludes such an agreenent wherev-
er entered into if executed by the lessee in this state and if solicited
in person by a person acting on his or her own behalf or that of the
| essor. The term does not include a retail instalnment contract or a
rent al - purchase agreenent as defined in articles ten and el even of the
personal property law. An agreenent that substantially conplies with
this article does not create a security interest in the goods as the
term "security interest” is defined in [subdivision thirty-seven] PARA-
GRAPH THI RTY- FI VE of SUBSECTION (B) OF section [1-201] 1--201 of the
uni form commerci al code.

S 14. Subdivision 6 of section 500 of the personal property |aw, as
anended by chapter 309 of the laws of 2010, is anmended to read as
fol | ows:

6. "Rental -purchase agreenent"” neans an agreenment for the use of
nmer chandi se by a consuner for primarily personal, famly, or household
purposes, for an initial period of four nonths or |less, that is renewa-
ble with each paynent after the initial period and that permts the
consuner to becone the owner of the property. An agreenent that conplies
with this article is not a retail installnent sales contract, agreenent,
or obligation as defined in this chapter nor a security interest as
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defined in [subdivision thirty-seven] PARAGRAPH  THI RTY-FIVE  of
SUBSECTI ON (B) OF section [1-201] 1--201 of the uniform conmercial code.
S 15. Subsection (e) of section 9--406 of the uniform comercia

code, as added by chapter 84 of the |aws of 2001, is anended to read as
fol | ows:

(e) Inapplicability of subsection (d) to certain sales. Subsection (d)
does not apply to the sale of a paynment intangi ble or prom ssory note,
OTHER THAN A SALE PURSUANT TO A DI SPOSI TI ON UNDER SECTION 9--610 OR AN
ACCEPTANCE OF COLLATERAL UNDER SECTI ON 9--620.

S 16. Subsection (b) of section 9--408 of the uniform conmercial code,
as added by chapter 84 of the Ilaws of 2001, is amended to read as
fol | ows:

(b) Applicability of subsection (a) to sales of <certain rights to
paynment. Subsection (a) applies to a security interest in a paynent
I ntangi bl e or prom ssory note only if the security interest arises out
of a sale of the paynment intangible or prom ssory note, OTHER THAN A
SALE PURSUANT TO A DI SPCSI TI ON UNDER SECTI ON 9--610 OR AN ACCEPTANCE OF
COLLATERAL UNDER SECTI ON 9- - 620.

S 17. Subsection (b) of section 9--516 of the uniform conmercial code,
as added by chapter 84 of the Ilaws of 2001, is amended to read as
fol | ows:

(b) Refusal to accept record; f
occur wth respect to a record
because:

(1) the record is not communicated by a method or nedium of
comuni cation aut horized by the filing office;

(2) an anount equal to or greater than the applicable filing fee
i's not tendered,

(3) the filing office is unable to index the record because:

(A) in the case of an initial financing statenment, the record
does not provide a nane for the debtor;

(B) in the case of an amendnent or [correction] | NFORVATI ON
statenent, the record:

(i) does not identify the initial financing statenent as
required by Section 9--512 or 9--518, as applicable;
or

(ii) identifies an initial financing statenent whose

ef fecti veness has | apsed under Section 9--515;

(O inthe case of an initial financing statenent that
provi des the nanme of a debtor identified as an individua
or an anendnent that provides a name of a debtor identi-
fied as an individual which was not previously provided
in the financing statenment to which the record rel ates,
the record does not identify the debtor's [last nane]
SURNAME; or

(D) in the case of a record filed in the filing office
described in Section 9--501 (a) (1), the record does not
provide a sufficient description of the real property to
which it rel ates;

(4) in the case of an initial financing statenent or an anmendment
that adds a secured party of record, the record does not
provide a nane and mailing address for the secured party of
record;

(5) in the case of an initial financing statenent or an anmendment
that provides a nanme of a debtor which was not previously

iling does not occur. Filing does not

i
that a filing office refuses to accept
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provided in the financing statement to which the anendnent
rel ates, the record does not:
(A) provide a mailing address for the debtor; or
(B) indicate whether the NAME PROVIDED AS THE NAME OF THE
debtor is THE NAME OF an individual or an organi zation;
[(O if the financing statenent indicates that the debtor is
an organi zati on, provide:
(i) a type of organization for the debtor, or
(ii) a jurisdiction of organization for the debtor; or]
(6) in the case of an assignnent reflected in an initial financ-
i ng statenent under Section 9--514(a) or an anendnent filed
under Section 9--514(b), the record does not provide a nane
and mai ling address for the assignee; or
(7) in the case of a continuation statenment, the record is not
filed within the six-nonth period prescribed by Section
9--515(d).

S 18. Section 9--518 of the uniform conmercial code, as added by chap-
ter 84 of the laws of 2001 and subsection (d) as added by chapter 490 of
the laws of 2013, is anended to read as foll ows:

Section 9--518. C aim Concerning Inaccurate or Wongfully Filed Record.

(a) [Correction statement] STATEMENT W TH RESPECT TO RECORD | NDEXED
UNDER PERSON'S NAME. A person may file in the filing office [a
correction] AN I NFORMATI ON statenent with respect to a record indexed
there under the person's nane if the person believes that the record is
i naccurate or was wongfully fil ed.

(b) [Sufficiency] CONTENTS of [correction] statenment UNDER SUBSECTI ON
(AN O THIS SECTION. [A correction] AN | NFORMATI ON st at enent UNDER
SUBSECTI ON (A) OF THI S SECTI ON nust :

(1) identify the record to which it relates by:
(A) the file nunber assigned to the initial financing state-
ment to which the record rel ates; and
(B) if the [correction] |NFORVATION statenent relates to a
record filed in a filing office described in Section
9--501(a)(1), the date and tine that the initial financ-
ing statenent was filed and the information specified in
Section 9--502(b);
(2) indicate that it is [a correction] AN | NFORMATI ON st at enent;
and
(3) provide the basis for the person's belief that the record is
I naccurate and indicate the manner in which the person
bel i eves the record should be anended to cure any inaccuracy
or provide the basis for the person's belief that the record
was wrongfully fil ed.

(c) STATEMENT BY SECURED PARTY OF RECORD. A PERSON MAY FILE IN THE
FILING OFFICE AN | NFORVATI ON STATEMENT W TH RESPECT TO A RECORD FI LED
THERE | F THE PERSON | S A SECURED PARTY OF RECORD W TH RESPECT TO THE
FI NANCI NG STATEMENT TO WH CH THE RECORD RELATES AND BELI EVES THAT THE
PERSON THAT FI LED THE RECORD WAS NOT ENTI TLED TO DO SO UNDER SECTI ON
9--509(D).

(D) CONTENTS OF STATEMENT UNDER SUBSECTION (C) OF THI' S SECTI ON. AN
| NFORMATI ON STATEMENT UNDER SUBSECTION (C) OF THI S SECTI ON MUST

(1) IDENTIFY THE RECORD TO WHI CH | T RELATES BY:

(A) THE FILE NUVBER ASSI GNED TO THE | N TIAL FINANCI NG STATEMENT TO
VH CH THE RECORD RELATES; AND

(B) I'F THE | NFORMATI ON STATEMENT RELATES TO A RECORD FILED IN A FI LI NG
OFFICE DESCRIBED IN SECTION 9--501(A)(1), THE DATE THAT THE | NI TI AL
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FI NANCI NG STATEMENT WAS FI LED AND THE | NFORMATI ON SPECI FIED I N SECTI ON
9--502(B);

(2) INDI CATE THAT I T IS AN | NFORVATI ON STATEMENT; AND

(3) PROVIDE THE BASIS FOR THE PERSON S BELI EF THAT THE PERSON THAT
FI LED THE RECORD WAS NOT ENTI TLED TO DO SO UNDER SECTI ON 9- - 509( D)

(E) Record not affected by [correction] |NFORVATION statenent. The
filing of [a correction] AN | NFORVATI ON st atenent does not affect the
ef fectiveness of an initial financing statenent or other filed record.

[(d) Special proceeding to redact or expunge a falsely filed or
anmended financing statenent. (1) Provided he or she is an enpl oyee of
the state or a political subdivision thereof, a person identified as a
debtor in a financing statenent filed pursuant to this subpart may bring
a special proceeding against the naned filer of such statenment or any
amendnent thereof to invalidate the filing or amendnment thereof where
such statenent was falsely filed or anended; except that an attorney who
is not an enployee of the state or a political subdivision thereof my
al so bring a special proceedi ng hereunder where he or she represents or
has represented the respondent therein in a crimnal court. Such specia
proceeding shall be governed by article four of the civil practice | aw
and rules, and shall be commenced in the suprenme court of Al bany county,
the county of the petitioner's residence or a county within the judicia
district in which any property covered by the financing statenent is
| ocated. No fee pursuant to article eighty of the civil practice |aw and
rul es shall be collected in such special proceeding.

(2) The petition in a special proceeding hereunder shall plead that:

(A) the financing statenent filed or anmended by the respondent pursu-
ant to section 9--509 was falsely filed or anmended to retaliate for: (i)
the performance of the petitioner's official duties in his or her capac-
ity as an enployee of the state or a political subdivision thereof, or
(ii) in the case of a special proceeding brought by an attorney who is
not an enployee of the state or a political subdivision thereof, to
retaliate for the performance of the petitioner's duties in his or her
capacity as an attorney for the respondent in a crimnal court; and

(B) such financing statenment does not relate to an interest in a
consuner - goods transaction, a commrercial transaction, or any other actu-
al transaction between the petitioner and the respondent; and

(C the collateral covered in such financing statenment is the property
of the petitioner; and

(D) pronpt redaction or invalidation of the financing statenment is
necessary to avert or mitigate prejudice to the petitioner.

(3) If the court makes a witten finding that the allegations in para-
graph two of this subsection are established, the court shall order the
expungenent of such statement or its redaction in the public records in
the office in which the financing statenent is filed, as appropriate,
and nmay grant any additional relief authorized by section 9--625. In
such case, the court shall cause a copy of its order to be filed wth
the secretary of state or other appropriate filing office pursuant to
this chapter. Upon a finding that the respondent has engaged in a
repeated pattern of false filings as found under this subsection, the
court also may enjoin the respondent fromfiling or amendi ng any further
fi nanci ng statenent pursuant to this article without |eave of the court.
If the respondent is incarcerated at the tinme the court issues an order
containing such an injunction, the court shall cause the head of the
correctional facility in which the respondent is incarcerated to receive
a copy of such determ nation. The head of such a facility shall cause a
copy of such order to be provided to the respondent. In any instances of
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the issuance of such an injunction where the respondent has defaulted,
the court shall direct service of such injunction upon the respondent.]

S 19. Section 9--521 of the uniform conmercial code, as added by chap-
ter 84 of the laws of 2001, is amended to read as foll ows:

Section 9--521. Uniform Formof Witten Financing Statenent; Amendnent;
and Cooperative Addendum

(a) Initial financing statenent form A filing office that accepts
witten records my not refuse to accept a witten initial financing
statenent AND ADDENDUM in the form AND FORVAT THAT IS EITHER (1) SET
FORTH IN THE OFFICI AL TEXT OF THE 2010 AMENDMENTS TO ARTI CLE 9 OF THE
UNI FORM COMMERCI AL CODE PROMULGATED BY THE AMERI CAN LAW | NSTI TUTE AND
THE NATI ONAL CONFERENCE OF COVM SSI ONERS ON UNI FORM STATE LAVWS OR (2)
pronmul gated by the departnent of state, |IN EACH CASE except for a reason
as set forth in Section 9--516(b).

(b) Anmendnent form A filing office that accepts witten records my
not refuse to accept a witten [financing statenment amendnent] RECORD
AND ADDENDUM i n the form AND FORVAT SET FORTH AS FORM UCC3 AND FORM
UCC3AD THAT IS EITHER (1) SET FORTH IN THE FI NAL OFFI Cl AL TEXT OF THE
2010 AVENDMENTS TO ARTICLE 9 OF THE UNI FORM COMVERCI AL CODE  promul gat ed
by THE AMERI CAN LAW I NSTI TUTE AND THE NATI ONAL CONFERENCE OF COWM SSI O\
ERS ON THE UNI FORM STATE LAWS, OR (2) PROMULGATED BY THE DEPARTMENT OF
STATE, I N EACH CASE except for a reason as set forth in Section 9--516
(b).

(c) Cooperative addendum form A filing office that accepts witten
records may not refuse to accept a witten cooperative addendum in the
form promulgated by the departnent of state except for a reason as set
forth in Section 9--516 (b).

S 20. Section 51 of chapter 505 of the laws of 2014 anending the
uniform conmercial code relating to nodernizing conmercial |aw in New
York state, is amended to read as foll ows:

S 51. This act shall take effect immediately and shall apply to trans-
actions entered into on or after [such date] DECEMBER 17, 2014; PROVI DED
HOWEVER THAT:

(A) WTH RESPECT TO SECTI ONS TWENTY-SI X THROUGH FIFTY OF TH S ACT
SUBJECT TO SUBDIVISION (B) OF THI'S SECTI ON, A "TRANSACTI ON ENTERED | NTO
ON OR AFTER DECEMBER 17, 2014" SHALL MEAN THE CREATI ON OF AN ENFORCEABLE
SECURI TY | NTEREST BETWEEN THE DEBTOR AND THE SECURED PARTY PURSUANT TO
AN AGREEMENT ORI G NALLY ENTERED | NTO ON OR AFTER DECEMBER 17, 2014. A
TERM SHEET OR OTHER PROPCSAL FOR THE CREATION OF A SECURITY | NTEREST
SHALL NOT CONSTI TUTE A " TRANSACTI ON. "

(B) A "TRANSACTI ON ENTERED | NTO ON OR AFTER DECEMBER 17, 2014" SHALL
ALSO | NCLUDE ANY ENFORCEABLE SECURI TY | NTEREST CREATED PURSUANT TO AN
AGREEMENT ORI G NALLY ENTERED | NTO PRI OR TO DECEMBER 17, 2014 THAT HAS
BEEN AMENDED, MODI FI ED, SUPPLEMENTED OR RESTATED ON OR AFTER DECEMBER
17, 2014 |F, BUT ONLY IF, SUCH AVENDVMVENT, MODI FI CATI ON, SUPPLEMENT OR
RESTATEMENT EXPRESSLY PROVI DES THAT THE PARTI ES | NTEND THAT THE SECURI TY
| NTEREST THEREUNDER CONSTI TUTE A " TRANSACTI ON' SUBJECT TO THI S SECTI ON

(©) EXCEPT AS OTHERW SE PROVIDED I N SUBDI VISION (B) OF THI'S SECTI ON
NEI THER (1) THE PROVI SI ON OF ADDI TI ONAL FI NANCI NG TO A DEBTOR SECURED BY
AN AGREEMENT ORI G NALLY ENTERED | NTO PRI OR TO DECEMBER 17, 2014, (I1)
THE ATTACHMVENT OF THE SECURI TY | NTEREST TO AFTER- ACQUI RED PROPERTY OF
THE DEBTOR PURSUANT TO AN AGREEMENT ORI G NALLY ENTERED | NTO PRI OR TO
DECEMBER 17, 2014, NOR (I11) THE DEBTOR S PROVI SI ON OF ADDI TI ONAL COLLA-
TERAL TO THE SECURED PARTY PURSUANT TO AN AMENDMVENT,  MODI FI CATI ON,
SUPPLEMENT OR RESTATEMENT OF AN AGREEMENT ORI G NALLY ENTERED | NTO PRI OR
TO DECEMBER 17, 2014, SHALL, W THOUT THE ACTI ONS REFERRED TO I N SUBDI VI -



Co~NOoOUIT~hWNE

S. 5502 10

SION (B) OF THI S SECTI ON, CONSTI TUTE A "TRANSACTI ON ENTERED I NTO ON OR
AFTER DECEMBER 17, 2014" W TH N THE MEANING OF THIS SECTION. SI M LARLY,

EXCEPT AS OITHERWSE PROVIDED IN SUBDIVISION (D) OF TH S SECTION

SECTI ONS TVEENTY- SI X THROUGH FI FTY OF THI' S ACT SHALL NOT APPLY TO ACTI ONS
TAKEN ON OR AFTER DECEMBER 17, 2014 TO PERFECT OR MAINTAIN THE
PERFECTI ON OF A SECURI TY | NTEREST UNLESS THE CREATION OF THE SECURITY
| NTEREST TO WHI CH SUCH PERFECTI ON RELATES SHALL CONSTI TUTE A TRANSACTI ON
W TH N THE MEANI NG OF EI THER SUBDI VI SION (A) OR (C) OF THI S SECTI ON.

(D) NOTW THSTANDI NG THE FOREGO NG, THI S ACT SHALL APPLY TO ALL I NI TI AL
FI NANCI NG STATEMENTS FILED ON OR AFTER DECEMBER 17, 2014 REGARDLESS OF
VHETHER OR NOT THEY RELATE TO A "TRANSACTI ON ENTERED I NTO ON OR AFTER
DECEMBER 17, 2014." CONVERSELY, TH'S ACT SHALL NOT APPLY TO I NI Tl AL
FI NANCI NG STATEMENTS FI LED PRI OR TO DECEMBER 17, 2014 OR TO ANY AMEND-
MENTS THEREOF REGARDLESS OF WHEN SUCH AMENDMENTS ARE FI LED EVEN | F SUCH
FI NANCI NG STATEMENTS RELATE TO A "TRANSACTI ON ENTERED | NTO ON OR AFTER
DECEMBER 17, 2014."

(E) THI'S ACT SHALL NOT APPLY TO A DOCUMENT OF TI TLE THAT IS | SSUED OR
A BAI LMENT THAT ARI SES BEFORE THE EFFECTI VE DATE OF TH S ACT.

S 21. This act shall take effect on the same date and in the sane
manner as chapter 505 of the |aws of 2014 took effect, and shall apply
to transactions entered into on or after Decenber 17, 2014; provided,
however, that:

(a) Wth respect to sections fifteen through nineteen of this act,
subj ect to subdivision (b) of this section, a "transaction entered into
on or after Decenber 17, 2014" shall nean the creation of an enforceable
security interest between the debtor and the secured party pursuant to
an agreenent originally entered into on or after Decenber 17, 2014. A
term sheet or other proposal for the creation of a security interest
shal | not constitute a "transaction.”

(b) A "transaction entered into on or after Decenber 17, 2014" shal
also include any enforceable security interest created pursuant to an
agreenent originally entered into prior to Decenber 17, 2014 that has
been anended, nodified, supplenented or restated on or after Decenber
17, 2014 if, but only if, such amendnent, nodification, supplenent or
restatenent expressly provides that the parties intend that the security
i nterest thereunder constitute a "transaction" subject to this section.

(c) Except as otherw se provided in subdivision (b) of this section,
neither (i) the provision of additional financing to a debtor secured by
an agreenent originally entered into prior to Decenber 17, 2014, (ii)
the attachnent of +the security interest to after-acquired property of
t he debtor pursuant to an agreenent originally entered into prior to
Decenber 17, 2014, nor (iii) the debtor's provision of additional colla-
teral to the secured party pursuant to an amendnent, nodification,
suppl enent or restatenent of an agreenent originally entered into prior
to Decenber 17, 2014, shall, without the actions referred to in subdivi-
sion (b) of this section, constitute a "transaction entered into on or
after Decenber 17, 2014" within the neaning of this section. Simlarly,
except as otherwise provided in subdivision (d) of this section,
sections fifteen through nineteen of this act shall not apply to actions
taken on or after Decenber 17, 2014 to perfect or mintain the
perfection of a security interest unless the creation of +the security
interest to which such perfection relates shall constitute a transaction
wi thin the neaning of either subdivision (a) or (c) of this section.

(d) Notwi thstanding the foregoing, this act shall apply to all initia
financing statements filed on or after Decenber 17, 2014 regardl ess of
whet her or not they relate to a "transaction entered into on or after
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Decenber 17, 2014." Conversely, this act shall not apply to initia
financing statenents filed prior to Decenber 17, 2014 or to any amend-
ments thereof regardless of when such anendnents are filed even if such
financing statenments relate to a "transaction entered into on or after
Decenber 17, 2014."

(e) This act shall not apply to a docunent of title that is issued or
a bailnment that arises before the effective date of this act.



