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STATE OF NEW YORK

5486- - A
Cal . No. 1284

2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sens. ORTT, AMEDORE, FELDER, HANNON, MJRPHY -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Health -- reported favorably fromsaid commttee, ordered to first
and second report, anended on second report, ordered to a third read-
ing, and to be reprinted as anended, retaining its place in the order
of third reading

AN ACT to anend the social services law, the public health | aw and the
insurance law, in relation to prohibiting a provider of health care
coverage from requiring providers of behavioral health services to
offer all products offered by the provider of health care coverage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 365-m of the social services |law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. (A NO MNAGED CARE PROVIDER UNDER SECTION THREE  HUNDRED
SI XTY-FOUR-J OF THI'S TI TLE SHALL BY CONTRACT OR WRI TTEN POLI CY OR PRCCE-
DURE, REQU RE A BEHAVI ORAL HEALTH SERVI CES PROVI DER TO PARTI CI PATE I N
THE | N- NETWORK PORTI ON OF ANY PRODUCT OFFERED BY SUCH MANAGED CARE
PROVI DER, OTHER THAN PRODUCTS UNDER SUCH SECTI ON. BEHAVI ORAL HEALTH
SERVI CES PROVI DERS SHALL HAVE THE RIGHT TO SELECT BY EXECUTION OF A
SEPARATE AGREEMENT THE PRODUCTS OF SUCH MANAGED CARE PROVI DER I N WHI CH
THE PROVI DER AGREES TO PARTI Cl PATE I N THE | N- NETWORK PORTI ON.

(B) AS USED IN THI' S SUBDI VI SI ON, "BEHAVI ORAL HEALTH SERVI CES' MEANS
| NPATI ENT  AND CQOUTPATI ENT BEHAVI ORAL HEALTH SERVI CES PROVI DED BY THOSE
LI CENSED OR CERTI FI ED PURSUANT TO ARTI CLE THIRTY-ONE OR THI RTY-TWO OF
THE MENTAL HYG ENE LAW OR PROGRAMS THAT ARE LI CENSED PURSUANT TO BOTH
ARTI CLE THI RTY-ONE OF THE MENTAL HYQ ENE LAW AND ARTI CLE TWENTY- El GHT OF
THE PUBLI C HEALTH LAW OR CERTI FI ED UNDER BOTH ARTI CLE THI RTY- TWO OF THE
MENTAL HYGA ENE LAW AND ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW

S 2. Section 2511 of the public health law is anended by adding a new
subdi vision 22 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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22. (A) NO APPROVED ORGANI ZATI ON SHALL BY CONTRACT OR WRI TTEN PCLI CY
OR PROCEDURE, REQUI RE A BEHAVI ORAL HEALTH SERVI CES PROVI DER TO PARTIC
| PATE | N THE | N- NETWORK PORTI ON OF ANY PRODUCT OFFERED BY SUCH ORGANI ZA-
TION, OTHER THAN PRODUCTS UNDER THI' S TI TLE. BEHAVI ORAL HEALTH SERVI CES
PROVI DERS SHALL HAVE THE RIGHT TO SELECT BY EXECUTI ON OF A SEPARATE
AGREEMENT THE PRODUCTS OF SUCH APPROVED ORGANIZATION IN WH CH THE
PROVI DER AGREES TO PARTI Cl PATE I N THE | N- NETWORK PORTI ON.

(B) AS USED IN THI'S SUBDI VI SI ON, "BEHAVI ORAL HEALTH SERVI CES" MEANS
| NPATI ENT AND OUTPATI ENT BEHAVI ORAL HEALTH SERVI CES PROVI DED BY THOSE
LICENSED OR CERTIFIED PURSUANT TO ARTI CLE THI RTY- ONE OR THI RTY- TWO OF
THE MENTAL HYG ENE LAW OR PROGRAMS THAT ARE LI CENSED PURSUANT TO BOTH
ARTI CLE THI RTY-ONE OF THE MENTAL HYQ ENE LAW AND ARTI CLE TWENTY- El GHT OF
TH'S CHAPTER, OR CERTIFIED UNDER BOTH ARTI CLE THI RTY- TWD OF THE MENTAL
HYG ENE LAW AND ARTI CLE TVENTY-EI GHT OF TH S CHAPTER.

S 3. Section 4406-c of the public health law is anended by adding a
new subdivision 9 to read as foll ows:

9. (A NO HEALTH CARE PLAN LI CENSED PURSUANT TO THI S ARTI CLE SHALL BY
CONTRACT OR WRI TTEN POLI CY OR PROCEDURE, REQUIRE A BEHAVI ORAL HEALTH
SERVI CES PROVI DER TO PARTI Cl PATE I N THE | N NETWORK PORTI ON OF ANY PROD-
UCT OFFERED BY SUCH PLAN. BEHAVI ORAL HEALTH SERVICES PROVI DERS SHALL
HAVE THE RIGHT TO SELECT BY EXECUTION OF A SEPARATE AGREEMENT THE
PRODUCTS OF SUCH PLAN | N WHI CH THE PROVI DER AGREES TO PARTI Cl PATE I N THE
I N- NETWORK PORTI ON.

(B) AS USED IN THI' S SUBDI VI SI ON, "BEHAVI ORAL HEALTH SERVI CES' MEANS
| NPATI ENT  AND CQOUTPATI ENT BEHAVI ORAL HEALTH SERVI CES PROVI DED BY THOSE
LI CENSED OR CERTI FI ED PURSUANT TO ARTI CLE THIRTY-ONE OR THI RTY-TWO OF
THE MENTAL HYG ENE LAW OR PROGRAMS THAT ARE LI CENSED PURSUANT TO BOTH
ARTI CLE THI RTY-ONE OF THE MENTAL HYQ ENE LAW AND ARTI CLE TWENTY- El GHT OF
TH S CHAPTER, OR CERTI FI ED UNDER BOTH ARTI CLE THI RTY- TWO OF THE MENTAL
HYG ENE LAW AND ARTI CLE TVENTY-EI GHT OF TH S CHAPTER.

S 4. Section 3217-b of the insurance |aw is amended by addi ng a new
subsection (k) to read as foll ows:

(K) (1) NO I NSURER SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE SHALL BY
CONTRACT, WRITTEN POLICY OR PROCEDURE, REQUI RE A BEHAVI ORAL HEALTH
SERVI CES PROVI DER TO PARTI Cl PATE | N THE | N- NETWORK PORTI ON OF ANY PROD-
UCT OFFERED BY SUCH | NSURER. BEHAVI ORAL HEALTH SERVI CES PROVI DERS SHALL
HAVE THE RI GHT TO SELECT BY EXECUTION OF A SEPARATE AGREEMENT THE
PRODUCTS OF SUCH | NSURERS I N WHI CH THE PROVI DER AGREES TO PARTI Cl PATE I N
THE | N- NETWORK PORTI ON.

(2) AS USED IN TH S SUBSECTI ON, "BEHAVI ORAL HEALTH SERVI CES" MEANS
| NPATI ENT AND OUTPATI ENT BEHAVI ORAL HEALTH SERVI CES PROVI DED BY THOSE
LICENSED OR CERTIFIED PURSUANT TO ARTI CLE THI RTY- ONE OR THI RTY- TWO OF
THE MENTAL HYG ENE LAW OR PROGRAMS THAT ARE LI CENSED PURSUANT TO BOTH
ARTI CLE THI RTY-ONE OF THE MENTAL HYQA ENE LAW AND ARTI CLE TWENTY- El GHT OF
THE PUBLI C HEALTH LAW OR CERTI FI ED UNDER BOTH ARTI CLE THI RTY- TWO OF THE
MENTAL HYG ENE LAW AND ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW

S 5. Section 4325 of the insurance |aw is amended by adding a new
subsection (lI) to read as foll ows:

(L) (1) NO CORPORATI ON ORGANI ZED PURSUANT TO THIS ARTICLE SHALL BY
CONTRACT, WRITTEN POLICY OR PROCEDURE, REQUI RE A BEHAVI ORAL HEALTH
SERVI CES PROVI DER TO PARTI Cl PATE I N THE | N- NETWORK PORTI ON OF ANY PROD-
UCT OFFERED BY SUCH CORPORATI ON. BEHAVI ORAL HEALTH SERVI CES PROVI DERS
SHALL HAVE THE RI GHT TO SELECT BY EXECUTI ON OF A SEPARATE AGREEMENT THE
PRODUCTS OF SUCH CORPORATI ON I N WHI CH THE PROVI DER AGREES TO PARTI Cl PATE
N THE | N- NETWORK PORTI ON.
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(2) AS USED IN TH S SUBSECTI ON, "BEHAVI ORAL HEALTH SERVI CES" MEANS
| NPATI ENT AND OUTPATI ENT BEHAVI ORAL HEALTH SERVI CES PROVI DED BY THOSE
LICENSED OR CERTIFIED PURSUANT TO ARTI CLE THI RTY- ONE OR THI RTY- TWO OF
THE MENTAL HYG ENE LAW OR PROGRAMS THAT ARE LI CENSED PURSUANT TO BOTH
ARTI CLE THI RTY-ONE OF THE MENTAL HYd ENE LAW AND ARTI CLE TWENTY- El GHT OF
THE PUBLI C HEALTH LAW OR CERTI FI ED UNDER BOTH ARTI CLE THI RTY- TWO OF THE
MENTAL HYGQ ENE LAW AND ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW

S 6. This act shall take effect imediately.



