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STATE OF NEW YORK

5435
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. FUNKE -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to establishing a
cap that Ilimts the anobunt a consuner nmay be charged for |leasing a
nodem from a cabl e or internet provider

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article

28-F to read as foll ows:
ARTI CLE 28-F
LEASI NG OF MODEMS FROM CABLE OR | NTERNET PROVI DERS

SECTI ON 495- A. PURPCSE.

495- B. DEFI NI TI ONS.

495- C. PROHI BI TED ACTS.

495- D. ENFORCEMENT BY THE ATTORNEY GENERAL.

495-E. CIVIL PENALTY.

S 495-A. PURPCSE. THE PURPCSE OF THIS ARTICLE IS TO LIM T THE AMOUNT A
CABLE OR |INTERNET PROVIDER MAY CHARGE CONSUMERS FOR THE LEASE OF A
MODEM

S 495-B. DEFINITIONS. FOR THE PURPCSES OF THIS ARTICLE: 1. " MODEM
MEANS AN ELECTRONI C DEVI CE THAT MAKES POSSI BLE THE TRANSM SSI ON OF DATA
TO OR FROM A COWPUTER VI A TELEPHONE OR OTHER COMMUNI CATI ON LI NES.

2. "LEASE" MEANS A CONTRACT OR | NSTRUMENT CONVEYI NG PROPERTY TO ANOTH-
ER FOR A SPECI FI ED PERI OD OR FOR A PERI OD DETERM NABLE AT THE WLL OF
El THER LESSOR OR LESSEE | N CONSI DERATI ON OF COWVPENSATI ON.

3. "INTERNET OR CABLE PROVI DER' MEANS AN ORGANI ZATI ON THAT PROVI DES
SERVI CES FOR ACCESSING USING OR PARTICIPATING ON THE |INTERNET OR
CABLE.

S 495-C. PROH BITED ACTS. 1. NO CABLE OR | NTERNET PROVI DER SHALL
CHARGE ANY CONSUMER AN AMOUNT WHICH | S MORE THAN SI XTEEN PERCENT OVER
THE ACTUAL COST OF THE MODEM DEVI CE PAI D BY THE PROVI DER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. A CABLE OR I NTERNET PROVI DER SHALL DI SCLOSE IN AN I NI TI AL BI LLI NG
CORRESPONDENCE: (A) THE AMOUNT THE MODEM COSTS THE PROVIDER, (B) HOwW
MANY PAYMENTS THE CONSUMER MJST MAKE ON THE MODEM I N TOTAL, AND (C)
| NFORVATI ON REGARDI NG HOW OR WHERE A CONSUMER MAY PURCHASE A MODEM AT
RETAI L.

3. NO CABLE OR | NTERNET PROVI DER SHALL CHARGE ANY CONSUMER A MONTHLY
FEE FOR THE LEASE OR USE OF A NEW MODEM BEYOND TWELVE MONTHS AFTER THE
MODEM HAS BEEN PROVI DED BY SUCH CABLE OR | NTERNET PROVI DER. | F AN | NTER-
NET OR CABLE PROVI DER REPLACES THE CUSTOMVER S EXI STI NG MODEM W TH A NEW
MODEM DURI NG OR AFTER SUCH TWELVE MONTH PERIOD AN ADDI TI ONAL TWELVE
MONTH PERI OD SHALL COMVENCE.

4. NO CABLE OR | NTERNET PROVI DER SHALL CHARGE AN ADDI TI ONAL OR MONTHLY
FEE FOR THE MAI NTENANCE OF A PROVI DED MODEM

S 495-D. ENFORCEMENT BY ATTORNEY GENERAL. WHENEVER THERE SHALL BE A
VI OLATION OF THI S ARTI CLE, APPLI CATION MAY BE MADE BY THE ATTORNEY
GENERAL | N THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR
JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNC-
TION, AND UPON NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO
ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH VI OLATIONS; AND I F I T SHALL
APPEAR TO THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT
HAS, I N FACT, VI OLATED THI S ARTI CLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH
COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W TH
OUT REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN I NJURED OR
DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOWANCES
TO THE ATTORNEY GENERAL AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SI ON (A)
OF SECTI ON El GHTY- THREE HUNDRED THREE OF THE CIVIL PRACTICE LAW AND
RULES.

S 495-E. CIVIL PENALTY. WHENEVER THE COURT SHALL DETERM NE THAT A
VI OLATION OF THI' S ARTI CLE HAS OCCURRED, THE COURT NMAY IMPCSE A CVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

S 2. This act shall take effect imediately.



