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STATE OF NEW YORK

5432--A
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

I ntroduced by Sens. FUNKE, AVELLA -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Agriculture -- recom
mtted to the Cormittee on Agriculture in accordance with Senate Rul e
6, sec. 8 -- reported favorably fromsaid commttee and comitted to
the Committee on Finance -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the agriculture and markets law and the tax law, in
relation to the healthy options and community outreach programand to
direct the enpire state devel opnent corporation to establish a public
awar eness canpai gn regardi ng such program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and narkets |law is anended by adding a new
article 29-A to read as foll ows:
ARTI CLE 29- A
HEALTHY OPTI ONS AND COVMUNI TY OUTREACH PROGRAM
SECTI ON 520. HEALTHY OPTI ONS AND COVMUNI TY OUTREACH PROGRAM

S 520. HEALTHY OPTI ONS AND COMMUNI TY OUTREACH PROGRAM 1. (A) THERE IS
HEREBY CREATED W THI N THE DEPARTMENT THE HEALTHY OPTI ONS AND COMMUNI TY
OUTREACH PROGRAM THE DEPARTMENT SHALL CONDUCT AN OUTREACH PROGRAM FOR
THE PURPOSE OF EXPANDING THE NUMBER OF CONVENI ENCE STORES AND SMALL
GROCERS OFFERI NG HEALTHY FOOD AND BEVERAGE OPTIONS TO AT-RI SK COVMUNI -
TIES I N UNDERSERVED AREAS. THE OUTREACH PROGRAM SHALL ALSO EDUCATE THE
PUBLI C ON THE | MPORTANCE OF HEALTHY EATI NG AND THE AVAI LABI LI TY OF HEAL-
THY PRODUCTS | N LOCAL COVMUNI TI ES.

(B) FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "UNDERSERVED AREAS' MEANS LOW OR MODERATE- | NCOVE CENSUS TRACTS,
AREAS OF BELOW AVERAGE SUPERMARKET DENSITY OR HAVING A SUPERVARKET
CUSTOVER BASE W TH MORE THAN FI FTY PERCENT LI VI NG | N LOWM I NCOVE CENSUS
TRACTS, OR OTHER AREAS DEMONSTRATED TO HAVE SI GNI FI CANT ACCESS LI M TA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TIONS TO SUPERVMARKETS DUE TO TRAVEL DI STANCE, AS DETERM NED BY THE
DEPARTMENT;

(rr) "AT-RI SK COMMUNI TI ES* MEANS THOSE AREAS THE DEPARTMENT OF HEALTH
HAS | DENTI FI ED AS SUFFERI NG FROM H GH RATES OF OBESITY, DI ABETES AND
OTHER HEALTH PROBLEMs ASSOCI ATED W TH LI M TED ACCESS TO NUTRI TI QUS FOODS
AND BEVERAGES; AND

(rrr)y "SMALL GROCER' MEANS ANY RETAIL ESTABLI SHVENT W TH LESS THAN
THREE THOUSAND FI VE HUNDRED SQUARE FEET WHERE FOODSTUFFS ARE REGULARLY
AND CUSTOVARI LY SOLD IN A BONA FI DE MANNER FOR CONSUMPTI ON OFF THE PREM
| SES.

2. THE DEPARTMENT SHALL | DENTIFY AND | NFORM ELI G BLE CONVEN ENCE
STORES AND SMALL GROCERS OF THE OUTREACH PROGRAM AND THE TAX BENEFI TS
SHOULD SUCH STORES OR CGROCERS CHOOSE TO PARTI Cl PATE. PARTI CI PATI NG
CONVENI ENCE STORES AND SMALL GROCERS FOUND TO BE IN COWPLI ANCE WTH THE
PROGRAM SHALL BE ELIG BLE TO RECEI VE TAX CREDI TS PURSUANT TO SECTI ONS
TWO HUNDRED TEN-B AND SI X HUNDRED Sl X OF THE TAX LAW

3. THE COW SSIONER SHALL DETERM NE ELIGABILITY REQUJ REMENTS FOR
PARTI CI PATION I N THE PROGRAM PROVI DED, HOWNEVER, THAT SUCH REQUI REMENTS
SHALL | NCLUDE THE FOLLOW NG

(A) A PARTI ClI PATI NG CONVENI ENCE STORE OR SMALL GROCER SHALL BE LOCATED
I N AN UNDERSERVED AREA AND SERVE AN AT- Rl SK COVMUNI TY;

(B) A PARTI Cl PATI NG CONVENI ENCE STORE OR SMALL GROCER SHALL:

(1) STOCK AND SELL WHCLESOVE FOODS, AS DETERM NED BY THE DEPARTMENT,
SUCH AS FRESH FRU TS, VECGETABLES, WHOLE GRAIN PRODUCTS AND DAI RY
PRODUCTS;

(1) PROM NENTLY DI SPLAY SUCH FOODS AND BEVERAGES; AND

(1'1'l') LABEL AND PROMOTE SUCH FOODS AND BEVERAGES.

4. APPLI CATI ONS FOR PARTI CI PATION I N THE PROGRAM SHALL BE SUBM TTED BY
EACH CONVENI ENCE STORE OR SMALL GRCCER SEEKING TO PARTIC PATE IN THE
PROGRAM AND SHALL BE IN THE FORM AND CONTAI N SUCH | NFORVATI ON AS THE
COW SSI ONER MAY PRESCRI BE. THE COW SSI ONER SHALL REVI EW ALL APPLI CA-
TIONS FOR PARTI Cl PATION I N THE PROGRAM FOR ELI G BI LITY AND SHALL REQ S-
TER ELI G BLE APPLI CANTS. THE DEPARTMENT SHALL ANNUALLY WVISIT EACH
PARTI Cl PATI NG CONVENI ENCE  STORE OR SMALL GRCOCER TO ASSESS EACH PARTI C-
| PANT' S COMPLI ANCE WTH THI S SECTI ON. AFTER SUCH VI SIT, THE COW SSI ONER
SHALL PROVI DE A CERTI FI CATE CERTI FYI NG THAT THE REGQ STERED CONVENH ENCE
STORE OR SMALL GROCER IS ELI G BLE FOR TAX CREDI TS PURSUANT TO THI S ARTI -
CLE.

5. THE DEPARTMENT, | N CONSULTATION W TH THE EWMPI RE STATE DEVELOPMENT
CORPCORATI ON, SHALL PROMOTE SUCH PROGRAM W THIN AT-RI SK  COVWUNI TI ES
THROUGH EDUCATI ONAL AND | NFORMATI ONAL MATERI ALS | N PRI NT, AUDI O, VI SUAL,
ELECTRONIC OR OTHER MEDI A AS VWELL AS PUBLI C SERVI CE ANNCUNCEMENTS AND
ADVERTI SEMENTS.

6. THE DEPARTMENT, | N CONSULTATI ON WTH THE EMPI RE STATE DEVELOPMENT
CORPCORATI ON, SHALL PROVIDE STORE OMERS WTH | NFORVATI ON  ON LOCAL
DI STRI BUTORS | NCLUDI NG FARMERS  MARKETS. THE DEPARTMENT SHALL ALSO
PROVI DE TECHNI CAL ASSI STANCE AND TRAINING TO PARTI Cl PANTS | NCLUDI NG
GUI DANCE ON STORE LAYQUTS AND FOOD DI SPLAYS.

7. THE DEPARTMENT MAY PRCDUCE, MAKE AVAI LABLE TO OTHERS FOR REPROD-
UCTION, OR CONTRACT WTH OTHERS TO DEVELOP SUCH MATERI ALS MENTI ONED I N
TH' S SECTI ON AS THE COW SSI ONER DEEMS APPROPRI ATE. THESE MATERI ALS
SHALL BE MADE AVAILABLE TO THE PUBLI C AND FOR DI STRI BUTI ON I N PARTI C-
| PATI NG CONVENI ENCE STORES AND SMALL GROCERS.

8. THE COWM SSI ONER MAY MAKE RULES AND REGULATI ONS NECESSARY AND
APPROPRI ATE FOR | MPLEMENTATI ON OF THI S SECTI ON.



Co~NOoOUIT~hWNE

S. 5432--A 3

S 2. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. CREDIT FOR CONVEN ENCE STORES AND SMALL GROCERS PARTI Cl PATI NG I N
THE HEALTHY OPTI ONS AND COVWWUNI TY QUTREACH PROGRAM (A) ALLOMNCE OF
CREDI T. A TAXPAYER THAT IS A CONVENI ENCE STORE OR SMALL GROCER PARTI C-
| PATI NG I N THE HEALTHY OPTI ONS AND COMWWUNI TY OUTREACH PROGRAM PURSUANT
TO SECTI ON FI VE HUNDRED TVENTY OF THE AGRI CULTURE AND MARKETS LAW SHALL
BE ALLOAED A CREDI T AGAINST THE TAX IMPCSED BY THIS ARTICLE FOR THE
PURCHASE, | NSTALLATION OR UPGRADE OF ANY REFRI GERATION, STORAGE OR
DI SPLAY UNI TS NECESSARY FOR PARTI Cl PATION I N THE PROGRAM THE AMOUNT OF
THE CREDIT SHALL BE EQUAL TO ONE HUNDRED PERCENT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG, | NSTALLI NG OR UPGRADI NG ANY REFRI GERATI ON, STOR-
AGE OR DI SPLAY EQUI PMENT.

(B) WHEN CREDI T ALLONED. THE CREDIT PROVIDED FOR HEREIN SHALL BE
ALLONED W TH RESPECT TO THE TAXABLE YEAR COMVENCI NG I N WHI CH THE EQUI P-
MENT | S | NSTALLED, UPGRADED OR PURCHASED.

(© PROOF OF CLAIM THE COWM SSI ONER MAY REQUI RE A QUALI FI ED TAXPAYER
TO FURNI SH PROOF OF PARTI Cl PATI ON I N THE HEALTHY OPTI ONS AND COVMUNI TY
OUTREACH PROGRAM AND OF THE COST OF ANY PURCHASE, UPGRADE, OR | NSTALLA-
TION I N SUPPORT OF HS OR HER CLAIM FOR CREDI T UNDER THI S SUBDI VI SI ON.

(D) CARRYOVER OF CREDIT. |IF THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLONED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) CREDI T FOR CONVENI ENCE STORES AND SMALL GROCERS PARTI Cl PATI NG I N
THE HEALTHY OPTIONS AND COVMUNI TY OUTREACH PROGRAM (1) ALLOMANCE OF
CREDI T. A TAXPAYER THAT IS A CONVENI ENCE STORE OR A SMALL GROCER PARTI C-
| PATI NG I N THE HEALTHY OPTI ONS AND COMWWUNI TY OUTREACH PROGRAM PURSUANT
TO SECTI ON FI VE HUNDRED TVENTY OF THE AGRI CULTURE AND MARKETS LAW SHALL
BE ALLOAED A CREDI T AGAINST THE TAX IMPCSED BY THIS ARTICLE FOR THE
PURCHASE, | NSTALLATION OR UPGRADE OF ANY REFRI GERATION, STORAGE OR
DI SPLAY UNI TS NECESSARY FOR PARTI Cl PATION I N THE PROGRAM THE AMOUNT OF
THE CREDIT SHALL BE EQUAL TO ONE HUNDRED PERCENT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG, | NSTALLI NG OR UPGRADI NG ANY REFRI GERATI ON, STOR-
AGE OR DI SPLAY EQUI PMENT.

(2) WHEN CREDI T ALLONED. THE CREDIT PROVIDED FOR HEREIN SHALL BE
ALLONED W TH RESPECT TO THE TAXABLE YEAR COMVENCI NG I N WHI CH THE EQUI P-
MENT | S | NSTALLED, UPGRADED OR PURCHASED.

(3) PROOF OF CLAIM THE COWM SSI ONER MAY REQUI RE A QUALI FI ED TAXPAYER
TO FURNI SH PROOF OF PARTI Cl PATI ON I N THE HEALTHY OPTI ONS AND COVMUNI TY
OUTREACH PROGRAM AND OF THE COST OF ANY PURCHASE, UPGRADE, OR | NSTALLA-
TION I N SUPPORT OF HS OR HER CLAIM FOR CREDI T UNDER THI S SUBSECTI ON.

(4) CARRYOVER OF CREDIT. |F THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI S SUBSECTION FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 4. The enpire state devel opnent corporation shall devel op, establish
and i npl enment a public awareness canpai gn regardi ng the healthy options
and conmunity outreach program established pursuant to section 520 of
the agriculture and markets | aw. The canpai gn shall include informtion
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on the benefits of healthy eating and on the availability of healthy
foods and beverages in the local conmunity. Such public awareness

canpaign shall be nmade available to the public by any neans deened
appropriate by the corporation including, but not imted to, internet,
radio, and print advertising such as billboards and posters. The

canpaign may also identify and recruit individuals to serve as visible,
publ i c anmbassadors to pronote this nessage. The canpaign may include an
i nternet website providing information on the benefits of healthy foods
and beverages and on the availability of such foods and beverages at
| ocal conveni ence stores and small grocers. The canpai gn shall begin no
| ater than January 1, 2017.

S 5. This act shall take effect inmediately; provided that sections
two and three of this act shall apply to taxable years begi nning on and
after January 1, 2017.



