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STATE OF NEW YORK

5431--A
2015- 2016 Regul ar Sessi ons
I N SENATE

May 14, 2015
Introduced by Sen. FUNKE -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- commttee discharged, bill anended, or der ed

reprinted as anended and reconmtted to said comrttee

AN ACT to anmend the tax law, in relation to a credit for donations to a
food bank or other enmergency food program by New York state farners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (n-1) to read as foll ows:

(N-1) CREDIT FOR FARM DONATIONS TO FOOD BANK OR EMERGENCY FOOD
PROGRAM (1) GENERAL. IN THE CASE OF A TAXPAYER WHO | S AN ELI G BLE FARM
ER, THERE SHALL BE ALLONED A CRED T, TO BE COWPUTED AS HEREI NAFTER
PROVI DED AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE FOR TAXABLE YEARS ON
AND AFTER JANUARY FI RST, TWDO THOUSAND SI XTEEN. THE AMOUNT OF THE CREDI T
SHALL BE TVENTY- FI VE PERCENT OF THE WHOLESALE COST OF THE TAXPAYER S
QUALI FI ED DONATI ONS, AS DEFI NED I N PARAGRAPH THREE OF THI S SUBSECTI ON,
MADE TO ANY FOOD BANK OR OTHER PUBLIC, CHARI TABLE OR NOT-FOR-PROFIT
EVMERGENCY FOOD PROGRAM OPERATI NG WTHI N THI S STATE, UP TO FI VE THOUSAND
DOLLARS PER YEAR

(2) ELIG BLE FARMER. FOR PURPCSES OF THI' S SUBSECTI ON, THE TERM "ELI G -
BLE FARMVMER' MEANS A TAXPAYER WHOSE FEDERAL GROSS | NCOVE FROM FARM NG FOR
THE TAXABLE YEAR | S AT LEAST TWO THI RDS OF EXCESS FEDERAL GROSS | NCOVE.
EXCESS FEDERAL GROSS | NCOVE MEANS THE AMOUNT OF FEDERAL GROSS | NCOVE
FROM ALL SOURCES FOR THE TAXABLE YEAR REDUCED BY THE SUM (NOT TO EXCEED
THI RTY THOUSAND DOLLARS) OF THOSE | TEMS | NCLUDED | N FEDERAL GROSS | NCOVE
VH CH CONSIST OF (1) EARNED INCOVE, (I1) PENSI ON PAYMENTS, | NCLUDI NG
SOCI AL SECURI TY PAYMENTS, (II1) |INTEREST, AND (IV) DI VIDENDS. FOR
PURPCSES OF THI S PARAGRAPH, THE TERM " EARNED | NCOVE" SHALL MEAN WAGES,
SALARI ES, TIPS AND OTHER EMPLOYEE COVPENSATI ON, AND THOSE | TEMS OF GRCSS
| NCOVE WHI CH ARE | NCLUDI BLE I N THE COWPUTATION OF NET EARNINGS FROM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SELF- EMPLOYMENT. FOR THE PURPCSES OF THI S PARAGRAPH, PAYMENTS FROM THE
STATE' S FARMLAND PROTECTI ON PROGRAM ADM NI STERED BY THE DEPARTMENT OF
AGRI CULTURE AND MARKETS, SHALL BE | NCLUDED AS FEDERAL GROSS | NCOVE FROM
FARM NG FOR OTHERW SE ELI G BLE FARMERS.

(3) QUALIFIED DONATION. FOR PURPCSES OF TH S SUBSECTI ON, THE TERM
"QUALI FI ED DONATI ON' MEANS A DONATI ON OF ANY FRESH FOOD | TEM GROMW OR
PRODUCED BY AN ELIGBLE FARMER TO A FOOD BANK OR OTHER EMERGENCY FOOD
PROGRAM OPERATI NG W THI N THI S STATE.

(4) APPLI CATION OF CREDIT. THE CREDIT ALLOAED UNDER THI'S SUBSECTI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M NI MUM TAX FI XED BY THI S ARTI CLE. HOWEVER, |F THE AMOUNT OF
CREDIT ALLOAED UNDER TH S SUBSECTI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT THUS NOT DEDUCTIBLE |IN SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH' S CHAPTER PROvVI DED, HOWEVER, THE PROVI SI ONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'T1) FARM DONATI ONS TO FOOD AMOUNT OF CREDI T UNDER

BANK OR EMERGENCY FOOD PROGRAM SUBDI VI SI ON FI FTY- ONE

CREDI T UNDER SUBSECTI ON ( N-1) OF SECTI ON TWD HUNDRED

TEN-B

S 3. Section 210-B of the tax law is amended by addi ng a new subdi vi -
sion 51 to read as foll ows:

51. CREDIT FOR FARM DONATI ONS TO FOOD BANK OR EMERGENCY FOOD PROGRAM

(A) GENERAL. IN THE CASE OF A TAXPAYER WHO IS AN ELIGBLE FARMER
THERE SHALL BE ALLOWED A CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED
AGAI NST THE TAX | MPOSED BY THI' S ARTI CLE FOR TAXABLE YEARS BEG NNI NG ON
AND AFTER JANUARY FI RST, TWDO THOUSAND SI XTEEN. THE AMOUNT OF THE CREDI T
SHALL BE TVENTY- FI VE PERCENT OF THE WHOLESALE COST OF THE TAXPAYER S
QUALI FI ED DONATI ONS, AS DEFINED I N PARAGRAPH (C) OF THI' S SUBDI VI SI ON,
MADE TO ANY FOOD BANK OR OTHER PUBLIC, CHARI TABLE OR NOT-FOR-PROFIT
EVMERGENCY FOOD PROGRAM OPERATI NG WTHI N THI S STATE, UP TO FI VE THOUSAND
DOLLARS DURI NG THE TAXABLE YEAR

(B) ELIGBLE FARVER. FOR PURPOSES OF THI'S SUBDI VISION, THE TERM
"ELI G BLE FARMER' MEANS A TAXPAYER WHOSE FEDERAL GROSS | NCOVE FROM FARM
NG FOR THE TAXABLE YEAR IS AT LEAST TWO THI RDS OF EXCESS FEDERAL GROSS
| NCOVE. EXCESS FEDERAL GROSS | NCOVE MEANS THE AMOUNT OF FEDERAL GRGSS
| NCOVE FROM ALL SOURCES FOR THE TAXABLE YEAR REDUCED BY THE SUM (NOT TO
EXCEED THI RTY THOUSAND DOLLARS) OF THOSE | TEMS | NCLUDED | N FEDERAL GROSS
| NCOVE WHICH CONSI ST OF (1) EARNED INCOVE, (11) PENSION PAYMENTS,
| NCLUDI NG SOCI AL SECURI TY PAYMENTS, (I11) INTEREST, AND (IV) DI VI DENDS.
FOR PURPCSES OF THI S PARACGRAPH, THE TERM "EARNED | NCOVE" SHALL MEAN
WAGES, SALARIES, TIPS AND OTHER EMPLOYEE COVPENSATI ON, AND THOSE | TEMS
OF GROSS | NCOVE WHI CH ARE | NCLUDI BLE I N THE COVPUTATI ON OF NET EARN NGS
FROM SELF- EMPLOYMENT. FOR THE PURPOSES OF THI S PARAGRAPH, PAYMENTS FROM
THE STATE' S FARMLAND PROTECTI ON PROGRAM ADM NI STERED BY THE DEPARTMENT
OF AGRICULTURE AND MARKETS, SHALL BE | NCLUDED AS FEDERAL GROSS | NCOVE
FROM FARM NG FOR OTHERW SE ELI G BLE FARVMERS.

(© QUALI FI ED DONATION. FOR PURPCSES OF THIS SUBDI VISION, THE TERM
"QUALI FI ED DONATI ON' MEANS A DONATI ON OF ANY FRESH FOOD | TEM GROM OR
PRODUCED BY AN ELI G BLE FARMER TO A FOOD BANK OR OTHER EMERGENCY FOOD
PROGRAM OPERATI NG W THI N THI S STATE.
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(D) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR W LL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FI XED BY TH S ARTI CLE. HOWEVER, | F THE AMOUNT OF
CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 4. The departnment of agriculture and markets, in conjunction wth
the departnent of taxation and finance, shall establish an accepted
whol esal e price of the taxpayer's qualified donations and pronul gate any
necessary rules and regul ati ons.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
t axabl e years begi nning on or after such date.



