Co~NOoOUI~,WNE

STATE OF NEW YORK

5428
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. RIVERA -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the correction law, in relation to people in the custody
of the departnment of corrections and community supervision and a
nmedi cal authorization formto disclose private nmedical informtion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 71 of the correction |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. (A ANY PERSON WHO IS IN THE CUSTODY OF THE DEPARTMENT SHALL
RECEI VE AN OPPORTUNI TY TO COWLETE AN AUTHORI ZATION FORM TO DI SCLCSE
PRI VATE MEDI CAL | NFORMVATI ON TO ANY NEXT OF KIN OR OTHER REPRESENTATI VE
OF H'S OR HER CHO CE AND AN AUTHORI ZATI ON FOR RELEASE OF | NFORMATION TO
DI SCLOSE MENTAL HEALTH TREATMENT | NFORMATI ON TO ANY NEXT OF KIN OR OTHER
REPRESENTATIVE OF H S OR HER CHO CE UPON SUCH PERSON S ARRI VAL AT A
DESI GNATED RECEPTI ON FACI LI TY AND UPON ORI ENTATI ON CONDUCTED AT ANY
FACILITY AS A RESULT OF ANY TRANSFER DURI NG THE COURSE OF SUCH PERSON S
| NCARCERATI ON.  SUCH AUTHORI ZATI ON SHALL BE I N FORCE UNTIL THE I NMATE IS
TRANSFERRED, DI ES OR REVOKES SUCH AUTHORI ZATI ON I N WRI TI NG SUCH AUTHOR-
| ZATI ON MAY BE REVI SED OR REVOKED UPON REQUEST BY THE | NVATE.

(B) (I) THE COW SSIONER SHALL PROVIDE A COPY OF ANY SUCH AUTHORI -
ZATI ON TO THE PERSON AUTHORI ZED BY THE | NMATE AS SOON AS | S REASONABLY
PRACT| CABLE.

(I'l) SUCH AUTHORI ZED I NDI VIDUAL |'S TO BE PROVI DED W TH SUCH | NVATE' S
PROTECTED HEALTH | NFORVATI ON AS GOVERNED BY THE HEALTH | NSURANCE PORTA-
BILITY AND ACCOUNTABILITY ACT OF 1996, ALSO KNOM AS H PAA, 42 USC
1320D, 45 CFR 160-164, AND SECTI ONS SEVENTEEN AND TWENTY- SEVEN HUNDRED
El GHTY-TWO OF THE PUBLI C HEALTH LAW ANY PHYSI Cl AN, HEALTHCARE PROFES-
S| ONAL, DENTI ST, HEALTH PLAN, HOSPI TAL, CLI N C, LABORATORY, PHARMACY OR
OTHER HEALTH CARE PROVIDER | S HEREBY AUTHORI ZED TO G VE, DI SCLOSE AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELEASE TO THE APPO NTED NEXT OF KIN OR OTHER REPRESENTATI VE ALL OF SUCH
| NMATE' S HEALTH | NFORMATI ON NOT OTHERW SE RESTRI CTED BY LAW

(I'11)y WHERE AN INMATE IS UNDER THE CARE OF THE OFFI CE OF MENTAL
HYG ENE, AN AUTHORI ZATI ON FOR RELEASE OF | NFORMATI ON PURSUANT TO SECTI ON
33.13 OF THE MENTAL HYG ENE LAW SHALL PROVI DE AN AUTHORI ZED | NDI VI DUAL
VHO WAS A NEED FOR SUCH | NFORMATI ON AND WHO HAS OBTAI NED SUCH CONSENT,
DI SCLOSURE OF | NFORVATI ON RELATI NG TO THE CARE AND TREATMENT OF THE
PATI ENT.

(© THE COW SSI ONER SHALL CONSULT W TH, AND BE ENTI TLED TO RECEI VE,
THE ASSI STANCE OF THE COW SSI ONER OF MENTAL HYG ENE AND THE EXECUTI VE
DI RECTOR OF THE JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL
NEEDS | N THE | MPLEMENTATI ON OF THI' S SUBDI VI SI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided, effective inmediately, the addi-
tion, amendnent and/or repeal of any rules or regul ations necessary for
the inplenmentation of the foregoing section of this act on its effective
date is authorized to be nade on or before such effective date.



