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Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Insurance -- recomitted
to the Cormmittee on Insurance in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended

and recommitted to said conmttee

AN ACT to anend the insurance law, in relation to prescription drug
formul ary changes during a contract year

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new section 4909
to read as foll ows:

S 4909. PRESCRI PTION DRUG FORMULARY CHANGES. (A) A HEALTH CARE PLAN
REQUI RED TO PROVI DE ESSENTI AL HEALTH BENEFI TS SHALL NOT, EXCEPT AS
OTHERWSE PROVIDED IN SUBSECTION (B) OF THI'S SECTION, REMOVE A
PRESCRI PTI ON DRUG FROM A FORMULARY:

(1) I'F THE FORMULARY | NCLUDES TWO OR MORE Tl ERS OF BENEFI TS PROVI DI NG
FOR DI FFERENT DEDUCTI BLES, COPAYMENTS OR CO NSURANCE APPLI CABLE TO THE
PRESCRI PTI ON DRUGS IN EACH TIER, MOVE A DRUG TOA TIER WTH A LARCER
DEDUCTI BLE, COPAYMENT OR CO NSURANCE, OR

(1) ADD UTILIZATION MANAGEMENT RESTRICTIONS TO A FORMULARY DRUG,
UNLESS SUCH CHANGES OCCUR AT THE TIME OF ENROLLMENT OR |SSUANCE OF
COVERAGE. SUCH PROHI BI TI ON SHALL APPLY BEGQ NNI NG ON THE DATE ON WHI CH
OPEN ENRCLLMENT BEA NS FOR A PLAN YEAR AND THROUGH THE END OF THE PLAN
YEAR TO WHI CH SUCH OPEN ENROLLMENT PERI OD APPLI ES.

(B) (1) A HEALTH CARE PLAN W TH A FORMULARY THAT | NCLUDES TWD OR MORE
TI ERS OF BENEFI TS PROVI DI NG FOR DI FFERENT DEDUCTI BLES, COPAYMENTS OR
CO NSURANCE APPLI CABLE TO PRESCRIPTION DRUGS |N EACH TI ER MAY MOVE A
PRESCRI PTI ON DRUG TO A TIER WTH A LARGER DEDUCI BLE, COPAYMENT OR CO N
SURANCE | F AN AB- RATED GENERI C DRUG FOR SUCH PRESCRI PTI ON DRUG | S ADDED
TO THE FORMULARY AT THE SAME TI ME.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) A HEALTH CARE PLAN MAY REMOVE A PRESCRI PTI ON DRUG FROM A FORMJ
LARY |F THE FEDERAL FOOD AND DRUG ADM NI STRATI ON DETERM NES THAT SUCH
DRUG SHOULD BE REMOVED FROM THE MARKET.

S 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
to be made and conpl eted by the superintendent of financial services on
or before such date.



