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STATE OF NEW YORK

5371
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to creating
the ani mal abuser <central registry, and to require that «certain
convi cted ani mal abusers register with such registry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and narkets |law is anended by adding a new
section 380 to read as foll ows:

S 380. ANI MAL ABUSER REG STRY. 1. THE COWM SSI ONER SHALL ESTABLI SH AND
MAI NTAI N A CENTRAL REG STRY OF | NDI VI DUALS CONVI CTED OF ANI MAL ABUSE AND
REQUI RED TO REG STER PURSUANT TO THE PROVI SI ONS OF THI' S SECTI ON.

2. ANY PERSON OVER ElI GHTEEN YEARS OF AGE WHO HAS BEEN CONVI CTED OF ONE
OR MORE OF THE FOLLOW NG OFFENSES SHALL REG STER W TH THE COUNTY SHERI FF
FOR THE COUNTY I N WH CH THE ANI MAL ABUSER RESI DES:

(A) A FELONY VI OLATI ON OF ANY PROVI SION OF THI S ARTI CLE;

(B) A  VIOATION OF THE PROVISIONS OF SECTION THREE HUNDRED
FI FTY- THREE, THREE HUNDRED FIFTY-THREE-B, THREE HUNDRED FIFTY-FOUR,
THREE HUNDRED FI FTY- FI VE, THREE HUNDRED FI FTY-SI X, THREE HUNDRED FI| FTY-
SEVEN, THREE HUNDRED FI FTY- El GHT, THREE HUNDRED FI FTY-ElI GHT-A, THREE
HUNDRED FI FTY- NI NE, THREE HUNDRED FI FTY- NI NE- A, THREE HUNDRED S| XTY- TVO,
THREE HUNDRED SI XTY-FOUR, THREE HUNDRED SI XTY-FIVE, THREE HUNDRED
SI XTY- SI X, THREE HUNDRED S| XTY- S| X-A, THREE HUNDRED Sl XTY- El GHT, THREE
HUNDRED SI XTY- NI NE OR THREE HUNDRED SEVENTY OF THI S ARTI CLE;

(© A VIOLATION OF THE PROVI SI ONS OF SECTI ON 195. 06, 195.11 OR 195.12
OF THE PENAL LAW

(D) A VIOLATI ON OF ANY PROVI SION OF ARTI CLE TWO HUNDRED FORTY-TWO OF
THE PENAL LAW

(E) A VIOLATION OF SUBDI VI SI ON THREE OF SECTI ON 130.20 OF THE PENAL
LAW OR

(F) A VIOLATI ON OF COWARABLE STATUTES OF ANOTHER STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD0O0430- 02- 5



Co~NOoOUIT~hWNE

S. 5371 2

3. UPON CONVI CTI ON OF ANY OFFENSE SET FORTH IN PARAGRAPH (A), (B),
(O, (D) OR (E) OF SUBDIVISION TWDO OF THI' S SECTI ON, THE COURT SHALL
CERTI FY THAT THE CONVI CTED PERSON |'S AN ANI MAL ABUSER AND SHALL | NCLUDE
THE CERTI FI CATI ON | N THE JUDGVENT OF CONVI CTI ON AND THE ORDER OF COWM T-
MENT, IF ANY. THE COURT SHALL PROVIDE A COPY OF THE JUDGVENT OF
CONVI CTI ON TO THE COUNTY SHERI FF W THI N FI VE DAYS OF THE ENTRY OF THE
JUDGMVENT OF CONVI CTI ON. THE COURT SHALL ALSO ADVI SE THE ANI MAL ABUSER OF
HS OR HER DUTIES UNDER TH S ARTI CLE. FAI LURE TO | NCLUDE THE CERTI F-
| CATION I N THE JUDGVENT OF CONVI CTI ON OR THE ORDER OF COWM TMENT SHALL
NOT RELI EVE AN ANl MAL ABUSER OF THE OBLI GATI ONS | MPOSED BY THI' S SECTI ON.

4. A PERSON CONVI CTED OF A VI OLATI ON OF ANOTHER STATE' S ANI MAL ABUSE
STATUTE AS PROVI DED | N PARAGRAPH (F) OF SUBDIVISION TWD OF THI'S SECTI ON
WHO SUBSEQUENTLY BECOMES A RESI DENT OF THI S STATE SHALL, W THI N THI RTY
DAYS OF ENTERI NG THE STATE, REG STER W TH THE CENTRAL REG STRY.

5. (A) EACH REG STRANT SHALL PROVI DE THE FOLLOW NG | NFORVATI ON TO THE
COUNTY SHERI FF AT THE TI ME OF REG STRATI ON:

(1) THE REG STRANT' S NAME, ALL ALI ASES USED, DATE OF BIRTH, SEX, RACE,
HEI GHT, WEIGHT, EYE COLOR, DRIVER S LI CENSE NUVBER AND CURRENT HOVE
ADDRESS AND/ OR EXPECTED PLACE OF DOM Cl LE;

(2) A DESCRIPTION OF ANY TATTOOS, SCARS OR OTHER DI STI NGU SHI NG
FEATURES ON THE AN MAL ABUSER S BODY THAT WOULD ASSI ST I N | DENTI FYI NG
THE ANl MAL ABUSER

(3) A DESCRIPTION OF THE OFFENSE FOR WHI CH THE REG STRANT WAS
CONVI CTED, THE DATE OF CONVI CTI ON AND THE SENTENCE | MPOSED; AND

(4) ANY OTHER | NFORMATI ON DEEMED PERTI NENT BY THE CENTRAL REG STRY.

(B) THE CENTRAL REG STRY SHALL UTILIZE A STANDARDI ZED REG STRATI ON
FORM | N A FORMAT DEVELOPED BY THE COWM SSI ONER. SUCH FORM SHALL BE WRI T-
TEN | N CLEAR AND CONCl SE LANGUAGE AND SHALL ADVI SE THE REG STRANT OF HI'S
OR HER DUTI ES AND OBLI GATI ONS UNDER THI S ARTICLE. A COPY OF THE REG S
TRATION FORM SHALL BE PROVI DED TO THE REG STRANT AT THE TI ME OF REG S-
TRATI ON.

6. (A) FOLLONNG A REG STRANT' S I NI TI AL REG STRATI ON PURSUANT TO THE
PROVISIONS OF TH'S SECTION, THE REG STRANT SHALL ANNUALLY RENEWH S OR
HER REG STRATI ON W TH THE COUNTY SHERI FF PRI OR TO DECEMBER THI RTY- FI RST
OF EACH SUBSEQUENT CALENDAR YEAR FOR A PERI OD OF FIVE YEARS.

(B) IF A PERSON HAS BEEN SUBSEQUENTLY CONVI CTED OF AN OFFENSE SET
FORTH | N PARAGRAPH (A), (B), (C), (D) OR (E) OF SUBDIVISION TWD OF THI'S
SECTION, THE REG STRANT SHALL ANNUALLY RENEW HI S OR HER REG STRATI ON
W TH THE CENTRAL REG STRY PRI OR TO DECEMBER THI RTY- FI RST OF EACH SUBSE-
QUENT CALENDAR YEAR FOR A PERI OD OF TEN YEARS.

7. THE CENTRAL REG STRY SHALL CHARGE AN ANNUAL FEE OF FI FTY DOLLARS
AND A FEE OF TEN DOLLARS EACH TI ME A REG STRANT REG STERS ANY CHANGE OF
ADDRESS. THE FEES SHALL BE PAI D TO THE COUNTY SHERI FF BY THE REG STRANT.

8. (A) A PERSON REQU RED TO REG STER PURSUANT TO THI'S SECTION IS
PROHI Bl TED FROM POSSESSI NG, ADOPTI NG, OANI NG, PURCHASI NG OR  EXERCI SI NG
CONTROL OVER ANY COVPANI ON ANl MAL FOR THE PERI OD SUCH PERSON | S REQUI RED
TO REG STER PROVI DED, HOAEVER THAT THE COURT MAY ALLOW SUCH PERSON TO
POSSESS, ADOPT, OWN, PURCHASE OR EXERCI SE CONTROL OVER A LIM TED NUVBER
OF COVPANI ON ANI MALS WHERE SUCH PERSON | S DETERM NED TO BE A HOARDER OF
COVPANI ON' ANI VALS.

(B) ALL ANl MAL SHELTERS AND PET DEALERS SHALL EXAM NE THE CENTRAL
REG STRY TO CONFIRM THAT ANY POTENTI AL OANERS ARE NOT REG STRANTS. NO
COVPANI ON ANl MAL SHALL BE SOLD, EXCHANGED OR OTHERW SE TRANSFERRED TO AN
ANl VAL ABUSER LI STED ON THE REG STRY.

9. (A) AN ANl MAL ABUSER WHO | NTENTI ONALLY OR KNOW NGLY FAI LS TO COWPLY
W TH THE REG STRATI ON REQUI REMENTS, OR PROVI DES FALSE | NFORVATI ON  \HEN
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COWPLYI NG W TH THE REG STRATI ON REQUI REMENTS SET FORTH IN THI S SECTI ON,
OR WHO VI OLATES THE PROVI SI ONS OF PARAGRAPH (A) OF SUBDI VI SION EI GHT OF
THI'S SECTION, IS GULTY OF A FELONY:

(1) PUN SHABLE BY | MPRI SONMENT FOR A PERI OD NOT TO EXCEED FOUR YEARS,
OR BY A FINE NOT TO EXCEED FI VE THOUSAND DOLLARS, OR BY BOTH SUCH FINE
AND | MPRI SONMENT FOR A FI RST OFFENSE; AND

(2) PUNI SHABLE BY | MPRI SONMENT FOR A PERI OD NOT TO EXCEED FOUR YEARS,
OR BY A FINE NOT TO EXCEED TEN THOUSAND DOLLARS, OR BY BOTH SUCH FINE
AND | MPRI SONMENT FOR SUBSEQUENT OFFENSES.

(B) ANY AN MAL SHELTER OR PET DEALER WHO VI OLATES PARAGRAPH (B) OF
SUBDI VI SI ON EI GHT OF THI S SECTI ON SHALL BE GU LTY OF A VIOLATION AND
SUBJECT TO A FINE NOT TO EXCEED ONE THOUSAND DOLLARS. | T SHALL BE AN
AFFI RVATI VE DEFENSE THAT THE ANI MAL SHELTER OR PET DEALER EXAM NED THE
CENTRAL AN MAL ABUSER REG STRY AND THE NAME OF THE PERSON TO WHOM THEY
SOLD OR TRANSFERRED A COVPANI ON ANI MAL DI D NOT APPEAR THEREON.

10. EACH COUNTY SHERI FF SHALL MAINTAIN A LOCAL REG STRY OF AN MAL
ABUSERS I N THE SHERI FF' S JURI SDI CTI ON.

11. A COUNTY SHERIFF SHALL FORWARD ALL REG STRATI ON | NFORMATI ON
OBTAI NED FROM ANI MAL ABUSERS TO THE CENTRAL REAQ STRY OF ANI MAL ABUSERS.

12. REQ STRATI ON | NFORVATI ON CONTAINED |IN THE CENTRAL REQ STRY OF
ANI MAL ABUSERS SHALL BE MADE AVAI LABLE TO THE PUBLI C THROUGH | NTERNET
ACCESS, TELEPHONE ACCESS, WRI TTEN ACCESS AND I N PERSON ACCESS. ALL OF
THE | NFORMVATI ON CONTAINED | N AN ANI MAL ABUSER S REG STRATI ON SHALL BE
MADE AVAI LABLE WTH THE EXCEPTION OF THE ANIMAL ABUSER S DRI VER S
LI CENSE NUMBER RECORDS OF EACH ANl MAL ABUSER S REG STRATI ON SHALL BE
MAI NTAI NED FOR THE DURATI ON OF THE PERIOD IN WHI CH THE ANl MAL ABUSER | S
REQUI RED TO BE REG STERED PURSUANT TO SUBDI VI SION SI X OF THI S SECTI ON.

13. NO OFFIC AL, AGENCY, AUTHORI ZED PERSON OR ENTI TY, WHETHER PUBLI C
OR PRI VATE, SHALL BE SUBJECT TO ANY CIVIL OR CRIMNAL LIABILITY FOR
DAMAGES FOR ANY DECI SI ON OR ACTI ON MADE | N THE ORDI NARY COURSE OF BUSI -
NESS OF THAT OFFI Cl AL, AGENCY, AUTHORI ZED PERSON OR ENTITY, PROVI DED
THAT SUCH OFFI Cl AL, AGENCY, AUTHORI ZED PERSON OR ENTI TY ACTED REASONABLY
AND |IN GOOD FAI TH W TH RESPECT TO SUCH REGQ STRY | NFORMATI ON.

14. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS AS MAY BE
NECESSARY TO EFFECTUATE THE PROVI SI ONS AND | NTENT OF THI S SECTI ON AND TO
ENFORCE REAQ STRATI ON, ALL OF WHI CH SHALL HAVE THE FORCE AND EFFECT OF
LAW

15. FOR PURPOSES OF THI' S SECTI ON:

(A) "ANIMAL SHELTER' MEANS PUBLIC OR PRI VATELY OMED ORGANI ZATI ON
| NCLUDI NG BUT NOT LIMTED TO, ANY DULY | NCORPORATED HUMANE SOCI ETY,
POUND, AN MAL PROTECTI VE ASSOCI ATI ON OR ANI MAL RESCUE GROUP WHI CH MAI N-
TAINS BUI LDI NGS, STRUCTURES OR OTHER PROPERTY FOR THE PURPOSE OF HARBOR-
| NG ANl MALS VWHI CH MAY BE STRAY, UNWANTED, LOST, ABANDONED OR ABUSED AND
SEEKS TO FI ND APPROPRI ATE TEMPORARY OR PERMANENT HOMES FOR SUCH ANI MALS.

(B) "PET DEALER' SHALL HAVE THE SAME MEANI NG AS SUCH MEANING | S
DEFI NED | N SECTI ON FOUR HUNDRED OF THE AGRI CULTURE AND MARKETS LAW

16. TH' S SECTI ON SHALL BE EXCLUSI VE AND SHALL PREEMPT ANY LOCAL LAW OR
ORDI NANCE RELATI NG TO ANl MAL ABUSER REG STRATI ON.

S 2. This act shall take effect immediately.



