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STATE OF NEW YORK

5333
2015- 2016 Regul ar Sessi ons
I N SENATE
May 13, 2015

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Comerce, Econonic
Devel opnment and Snal | Busi ness

AN ACT to anend the al coholic beverage control law, in relation to al co-
hol tastings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding a
new section 54-b to read as foll ows:

S 54-B. BEER TASTING | N ADDI TION TO AS OTHERW SE PROVI DED FOR IN THI S
CHAPTER, ANY PERSON LI CENSED TO SELL BEER AT RETAI L PURSUANT TO SECTI ON
FI FTY- FOUR, SECTION FI FTY- FOUR-A, OR SECTION FIFTY-FIVE OF TH S ARTICLE
SHALL BE PERM TTED TO CONDUCT CONSUMER TASTINGS OF BEER UPON SUCH
PERSON S LI CENSED PREM SES. TASTI NGS CONDUCTED PURSUANT TO THI'S SECTI ON
SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED TWO-A OF THI' S
CHAPTER.

S 2. The al coholic beverage control lawis anmended by adding a new
section 59-a to read as foll ows:

S 59-A CIDER TASTING |IN ADDI TION TO AS OTHERW SE PROVI DED FOR I N
TH S CHAPTER, ANY PERSON AUTHORI ZED TO SELL Cl DER AT RETAIL PURSUANT TO
SECTI ON FI FTY-NINE OF THI S ARTI CLE SHALL BE PERM TTED TO CONDUCT CONSUM
ER TASTINGS OF CIDER UPON SUCH PERSON S LI CENSED PREM SES. TASTI NGS
CONDUCTED PURSUANT TO THI 'S SECTI ON SHALL BE SUBJECT TO THE PROVI SI ONS OF
SECTI ON ONE HUNDRED TWO- A OF THI S CHAPTER.

S 3. Section 63-a of the al coholic beverage control |law, as added by
chapter 272 of the laws of 2001, is amended to read as foll ows:

S 63-a. Liquor tasting. 1. Any person |licensed pursuant to [section
si xty-one or sixty-two of] this article [may] SHALL BE PERM TTED TO
conduct consuner tastings of liquor in establishnents |icensed under
[section sixty-three of] this article [to sell alcoholic beverages for
of f- prem ses consunption].

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. [Al consuner tastings of liquor shall be conducted subject to the
following limtations:

(a) tastings of liquor shall be conducted by an official agent of one
or nore persons |icensed pursuant to section sixty-one or sixty-two of
this article. Such agent shall be physically present upon the preni ses
at all times during the conducting of the consuner tasting of |iquor.

(b) no such person or persons |licensed pursuant to section sixty-one
or sixty-two of this article, and no official agent thereof, nay
provide, directly or indirectly: (i) nore than a total of three sanples
of liquor for tasting to a person in one cal endar day; or (ii) a sanple
of liquor for tasting equal to nore than one-quarter fluid ounce.

(c) any liability stemming froma right of action resulting from a
consuner tasting of liquor authorized by this section and in accordance
with the provisions of sections 11-100 and 11-101 of the general obli-
gations law, shall accrue to the persons |licensed pursuant to section
si xty-one or sixty-two of this article, who conducted such tasting.]
TASTI NGS CONDUCTED PURSUANT TO TH'S SECTION SHALL BE SUBJECT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED TWO- A OF THI S CHAPTER

[3. The state liquor authority shall pronulgate rules and regulations
regarding liquor tastings as provided for in this section.]

S 4. Section 80 of the alcoholic beverage control |aw, as anended by
chapter 221 of the laws of 2011, is amended to read as foll ows:

S 80. Wne tasting. 1. Except as otherwi se provided for in this chap-
ter, any person licensed to sell wne pursuant to this article, or
section sixty-three [or section seventy-nine] of this chapter, shall be
permtted to conduct CONSUMER [wi ne] tastings OF WNE only upon [the]
SUCH PERSON S | i censed premses. [Wne tastings which are conducted
under the auspices of an official agent of a farmw nery, w nery, whol e-
saler, or inporter and where such agent is physically present at al
times during the conduct of the tasting, then, in that event, any
liability stemring froma right of action resulting froma w ne tasting
as aut horized herein, and in accordance with the provisions of sections
11-100 and 11-101 of the general obligations |Iaw, shall accrue to the
farm w nery, w nery, whol esaler, or inporter.]

2. In addition to such other wine tastings permtted under this chap-
ter, licensed farm w neries, wneries, and wi ne whol esal ers nay apply
for a permt, pursuant to paragraph k of subdivision one of section
ninety-nine-b of this chapter, to conduct wi ne tastings. Such permts
shall be valid throughout the state and may be issued on an annual basis
or for individual events. Each such permt and the exercise of the priv-
ilege granted thereby shall be subject to such rules of the |[|iquor
authority as it deens necessary.

3. TASTI NGS CONDUCTED PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED TWO- A OF THI S CHAPTER

S 5. The alcoholic beverage control |aw is amended by addi ng a new
section 102-a to read as foll ows:

S 102-A. TASTINGS OF ALCOHOLI C BEVERAGES. ANY TASTI NG CONDUCTED PURSU-
ANT TO SECTI ON FI FTY- FOUR-B, FI FTY-NI NE-A, SI XTY-THREE-A, OR EIGHTY OF
TH S CHAPTER SHALL BE SUBJECT TO THE FOLLOW NG CONDI TI ONS

1. THE SITE OF THE TASTI NG SHALL BE SUBJECT TO | NSPECTI ON DURI NG THE
TASTI NG BY THE AUTHORI TY.

2. A FEE OF NO MORE THAN ONE DOLLAR MAY BE CHARGED FOR THE TASTI NG
PROVI DED HOWEVER THAT NO PERSON LI CENSED TO SELL ALCOHOLI C BEVERAGES AT
RETAI L FOR OFF- PREM SES CONSUMPTI ON SHALL CHARGE ANY FEE FOR A TASTI NG

3. EACH SAMPLE SHALL BE LI M TED
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(A) IN THE CASE OF BEER, W NE PRODUCTS AND CI DER, TO THREE QOUNCES OR
LESS.

(B) IN THE CASE OF WNE, TO TWD OUNCES OR LESS.

(O IN THE CASE OF LI QUOR, TO ONE- QUARTER OUNCE OR LESS. PROVI DED,
HONEVER, THAT THE LI QUOR MAY BE M XED W TH NO MORE THAN TWO OUNCES OF A
NON- ALCOHCOLI C BEVERAGE.

4. NO TASTING SHALL BE HELD DURING THE HOURS PRCHI BI TED BY THE
PROVI SI ONS OF SECTI ONS ONE HUNDRED FI VE AND ONE HUNDRED FI VE-A OF THI'S
CHAPTER, PROVI DED, HOWEVER, THAT A LI CENSED W NERY OR LI CENSED FARM
W NERY MAY CONDUCT TASTINGS OF WNE AND WNE PRODUCTS FOR CONSUMWPTI ON
OFF THE PREM SES BETWEEN THE HOURS OF TEN O CLOCK I N THE MORNI NG AND
M DNI GHT ON SUNDAYS.

5. THE TASTI NG SHALL BE CONDUCTED BY THE LICENSEE OR AN AUTHORI ZED
AGENT OF THE LI CENSEE; PROVI DED, HOWEVER, THAT W TH RESPECT TO BEER AND
Cl DER TASTI NGS, A LICENSED BEER WHOLESALER SHALL NOTI SERVE AS THE
AUTHORI ZED AGENT FOR ANOTHER ENTITY, NOR SHALL A LI CENSED BEER WHOLE-
SALER BE | NVOLVED I N ANY MANNER W TH A BEER OR CI DER TASTI NG CONDUCTED
BY ANOTHER ENTI TY.

6. ANY LIABILITY STEMM NG FROM A RI GHT OF ACTI ON RESULTI NG FROM SUCH
TASTI NG AND | N ACCORDANCE W TH THE PROVI SIONS OF SECTIONS 11-100 AND
11-101 OF THE GENERAL OBLI GATI ONS LAW SHALL ACCRUE TO THE LI CENSEE OR
PERM T HOLDER.

7. ALL ALCOHOLI C BEVERAGES USED FOR ANY TASTING SHALL BE IN THE
ORI G NAL CONTAI NERS AND MUST COWVPLY W TH ANY ONE OF THE FOLLOW NG

(A) SECTION ONE HUNDRED SEVEN-A OF THI S CHAPTER AND THE RULES OF THE
AUTHORI TY REGARDI NG BRAND LABEL REG STRATI ON; OR

(B) HAVE RECEI VED A CERTI FI CATE OF LABEL APPROVAL FROM THE FEDERAL TAX
AND TRADE BUREAU; OR

(© HAVE AN EXEMPTI ON FROM A CERTI FI CATE OF LABEL APPROVAL REQ STRA-
TI ON | SSUED BY THE FEDERAL TAX AND TRADE BUREAU.

S 6. This act shall take effect on the thirtieth day after it shall
have becone a | aw



