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May 13, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Local Governnents

AN ACT to anend the town law, in relation to the Peconic Bay conmmunity
preservation fund and chapter 114 of the laws of 1998 anmendi ng the
town |law and other laws relating to authorizing certain towns in the
Peconic Bay region to establish conmunity preservation funds, in
relation to extending the effective date thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 64-e of the town |aw, as amended by chapter 373 of
the | aws of 2008, subdivision 3 as amended by chapter 330 of the | aws of
2011 and subdivision 4 as anended by chapter 423 of the |laws of 2013, is
amended to read as foll ows:

S 64-e. Peconic Bay region community preservation funds. 1. As used in
this section, the followng words and terns shall have the follow ng
nmeani ngs:

(a) "Peconic Bay region" neans the towns of East Hanpton, Riverhead,
Shel ter |sland, Southanpton and Sout hol d.

(b) "Conmunity preservation” shall nean and include any of the
pur poses outlined in subdivision four of this section.

(c) "Board" neans the advisory board required pursuant to subdivision
five of this section.

(d) "Fund" neans the comrunity preservation fund created pursuant to
subdi vision two of this section.

(E) "WATER QUALITY | MPROVEMENT PROJIECT" MEANS: (1) WASTEWATER TREAT-
MENT | MPROVEMENT PRQIECTS; (2) NON- PO NT SOURCE ABATEMENT AND CONTROL
PROGRAM PRQIECTS DEVELOPED PURSUANT TO SECTI ON ELEVEN-B OF THE SO L AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7111- 02-5



Co~NOoOUIT~hWNE

S. 5324 2 A 7471

WATER CONSERVATI ON DI STRICTS LAW TITLE 14 OF ARTICLE 17 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW SECTION 1455B OF THE FEDERAL COASTAL ZONE
MANAGEMENT ACT, OR ARTICLE FORTY- TWD OF THE EXECUTI VE LAW (3) AQUATIC
HABI TAT RESTORATI ON PRQIECTS; (4) POLLUTI ON PREVENTI ON PRQIECTS, AND (5)
THE OPERATI ON OF THE PECONI C BAY NATI ONAL ESTUARY PROGRAM AS DESI GNATED
BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY. SUCH PRQJECTS
SHALL HAVE AS THEI R PURPOSE THE | MPROVEMENT OF EXI STI NG WATER QUALI TY TO
MEET EXI STI NG SPECI FI C WATER QUALI TY STANDARDS. PRQIECTS WHI CH HAVE AS A
PURPCSE TO PERM T OR ACCOVMODATE NEW GROAMH SHALL NOT BE | NCLUDED W THI N
THI S DEFI NI TI ON.

(F) "WASTEWATER TREATMENT | MPROVEMENT PROJECT" MEANS THE PLANNI NG
DESI GN, CONSTRUCTI ON, ACQUI SI TI ON, ENLARGEMENT, EXTENSI ON, OR ALTERATI ON
OF A WASTEWATER TREATMENT FACI LI TY, | NCLUDI NG ALTERNATI VE SYSTEMS TO A
SEWAGE TREATMENT PLANT OR TRADI Tl ONAL SEPTI C SYSTEM TO TREAT, NEUTRAL-
| ZE, STABI LI ZE, ELI M NATE OR PARTI ALLY ELI M NATE SEWAGE OR REDUCE POLLU
TANTS |IN TREATMENT FACILITY EFFLUENT, | NCLUDING PERMANENT OR Pl LOT
DEMONSTRATI ON WASTEWATER TREATMENT PRQJECTS, OR EQUI PMENT OR FURNI SHI NGS
THEREOF. STORMMATER COLLECTI NG SYSTEMS AND VESSEL PUMPOUT STATI ONS SHALL
ALSO BE I NCLUDED WTHIN THE DEFINITION OF A WASTEWATER | MPROVEMENT
PRQJECT.

(G "AQUATI C HABI TAT RESTORATI ON PRQJECT" MEANS THE PLANNI NG DESI G\,
CONSTRUCTI ON, MANAGEMENT, MAI NTENANCE, RECONSTRUCTI ON, REVI TALI ZATI ON,
OR REJUVENATION ACTIVITIES |NTENDED TO | MPROVE WATERS OF THE STATE OF
ECOLOG CAL Sl GNI FI CANCE OR ANY PART THEREOF, | NCLUDI NG BUT NOT LIM TED
TO PONDS, BOGS, WETLANDS, BAYS, SOUNDS, STREAMS, RIVERS, OR LAKES AND
SHORELI NES THEREOF, TO SUPPORT A SPAWNI NG NURSERY, W NTERI NG, M GRATO
RY, NESTING BREEDI NG FEEDI NG OR FORAG NG ENVI RONVENT FOR FI SH AND
W LDLI FE AND OTHER BI OTA.

(H "POLLUTION PREVENTI ON PRQIECT" MEANS THE PLANNI NG DESI G\,
CONSTRUCTI ON, | MPROVEMENT, MAI NTENANCE OR ACQUI SI TI ON OF FACI LI TI ES,
PRODUCTI ON PROCESSES, EQUI PMENT OR BUI LDI NGS OAMNED OR OPERATED BY MUNI -
CIPALITIES FOR THE REDUCTION, AVO DANCE, OR ELI M NATION OF THE USE OF
TOXI C OR HAZARDOUS SUBSTANCES OR THE GENERATI ON OF SUCH SUBSTANCES OR
POLLUTANTS SO AS TO REDUCE RI SKS TO PUBLI C HEALTH OR THE ENVI RONMENT,
| NCLUDI NG CHANGES I N PRODUCTI ON PROCESSES OR RAW MATERIALS; SUCH
PRQJIECTS SHALL NOT | NCLUDE | NCl NERATI ON, TRANSFER FROM ONE MEDI UM OF
RELEASE OR DI SCHARGE TO ANOTHER MEDIUM  OFF-SITE OR QUT- OF- PRODUCTI ON
RECYCLI NG END- OF- Pl PE TREATMENT OR POLLUTI ON CONTROL.

(1) "STORMMTER COLLECTI NG SYSTEM' MEANS SYSTEMS OF CONDUI TS AND ALL
OTHER CONSTRUCTI ON, DEVICES, AND APPLIANCES APPURTENANT  THERETO
DESIGNED AND USED TO COLLECT AND CARRY STORMMTER AND SURFACE WATER,
STREET WASH, AND OTHER WASH AND DRAI NAGE WATERS TO A PO NT SOURCE FOR
DI SCHARGE.

(J) "VESSEL PUMPQUT STATI ON' MEANS A PRQIECT FOR THE PLANNI NG DESI G\,
ACQUI SI TI ON OR CONSTRUCTI ON OF A PERVANENT OR PORTABLE DEVI CE CAPABLE OF
REMOVI NG HUMAN SEWAGE FROM A MARI NE HOLDI NG TANK.

2. The town board of any town in the Peconic Bay region is authorized
to establish by local law a conmunity preservation fund pursuant to the
provisions of this section. Deposits into the fund may incl ude revenues
of the local governnment from whatever source and shall include, at a
mnimum all revenues froma tax inposed upon the transfer of real prop-
erty interests in such town pursuant to article thirty-one-D of the tax
| aw. The fund shall also be authorized to accept gifts of any such
interests in land or of funds. Interest accrued by nonies deposited into
the fund shall be credited to the fund. In no event shall nonies depos-
ited in the fund be transferred to any other account. Nothing contained
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in this section shall be construed to prevent the financing in whole or
in part, pursuant to the local finance |aw, of any acquisition OR WATER
QUALI TY | MPROVEMENT PRQIECT aut horized pursuant to this section. Monies
from the fund may be utilized to repay any indebtedness or obligations
incurred pursuant to the local finance | aw consistent with effectuating
the purposes of this section. Wiere a town finances an acquisition OR
WATER QUALI TY | MPROVEMENT PRQJECT, in whole, or in part, pursuant to the
| ocal finance law, the resolution authorizing such i ndebtedness shall be
acconpani ed by a report fromthe town supervisor denonstrating how said
i ndebt edness will be repaid by the fund. Said report shall include an
estimate of projected revenues of the fund during the period of indebt-
edness. The report shall also provide an accounting of all other indebt-
edness incurred against the fund to be repaid for the sane period. The
town board shall nake findings by resolution that there will be suffi-
cient revenue to repay such indebtedness in its entirety fromthe fund
bef ore aut hori zi ng such i ndebtedness. [Atown in the Peconic Bay region
may only adopt the local |aw authorized by this subdivision if it has
i ncurred or authorized bonded i ndebt edness since nineteen hundred eighty
for open space purposes equal to or greater than two hundred dollars per
town resident. The nunber of residents shall be determi ned by the 1990
U S. Census. Said local I|aw shall nmake a finding that the town has
conplied with the per resident financial commtnent requirement of this
subdi vi si on. ]

3. The purposes of the fund shall be exclusively, (a) to inplenent a
plan for the preservation of conmunity character as required by this
section, (b) to acquire interests or rights in real property for the
preservation of conmunity character within the town including villages
therein in accordance wth such plan and in cooperation with willing
sellers, (c) to establish a bank pursuant to a transfer of devel opnment
rights program consistent with section two hundred sixty-one-a of this
chapter, [and] (d) to provide a managenent and stewardship program for
such interests and rights consistent w th subdivisions nine and nine-a
of this section and in accordance with such plan designed to preserve
community character; provided that not nore than ten percent of the fund
shall be utilized for the managenent and stewardship program AND (E) TO
| MPLEMENT WATER QUALITY | MPROVEMENT PRQJECTS | N ACCORDANCE W TH A PLAN
TO PRESERVE COVMUNI TY CHARACTER. A MAXI MUM OF TVENTY (20) PERCENT OF THE
FUND MAY BE UTI LI ZED FOR THE | MPLEMENTATI ON OF WATER QUALI TY | MPROVEMENT
PRQJECTS; PROVI DED THAT WHERE SUCH WATER QUALI TY | MPROVEMENT FUNDS ARE
UTI LI ZED FOR THE OPERATI ON OF THE PECONI C BAY NATI ONAL ESTUARY PROGRAM
THE USE OF SUCH FUNDS SHALL ONLY BE UTILIZED TO MATCH FEDERAL, STATE,
COUNTY, OR OTHER PUBLI C OR PRI VATE FUNDS ON A DOLLAR FOR DOLLAR BASI S,
NOT TO EXCEED TEN (10) PERCENT OF THE ANNUAL AMOUNT APPROPRI ATED FOR
WATER QUALI TY | MPROVEMENT PRQIECTS. If the inplenmentation of the conmu-
nity preservation project plan, adopted by a town board, as provided in
subdivision six of this section, has been conpleted, and funds are no
| onger needed for the purposes outlined in this subdivision, then any
remaining nonies in the fund shall be applied to reduce any bonded
i ndebt edness or obligations incurred to effectuate the purposes of this
secti on.

3-a. Prelimnary and incidental costs in connection with the acquisi -
tion of interests or rights in real property, pursuant to subdivision
three of this section, shall be deemed part of the cost of the acquisi-
tion for which they were incurred. Such expenditures may include any
adm nistrative or other expenditures directly arising therefrom No
expenditure shall be charged to the fund, unless authorized by law A
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full accounting of such costs for each acquisition of |and shall be
provi ded to the town board.
4. Preservation of community character shall involve one or nore of

the followi ng: (a) establishnent of parks, nature preserves, or recre-
ation areas; (b) preservation of open space, Including agricultura
| ands; (c) preservation of |ands of exceptional scenic value; (d) pres-
ervation of fresh and saltwater marshes or other wetlands; (e) preserva-
tion of aquifer recharge areas; (f) preservation of undevel oped beach-
| ands or shoreline including those at significant risk of coastal
flooding due to projected sea level rise and future storms; (g) estab-
lishment of wildlife refuges for the purpose of nmintaining native
animal species diversity, including the protection of habitat essentia
to the recovery of rare, threatened or endangered species; (h) preserva-
tion of pine barrens consisting of such biota as pitch pine, and scrub
oak; (i) preservation of wunique or threatened ecol ogical areas; (j)
preservation of rivers and river areas in a natural, free-flow ng condi -
tion; (k) preservation of forested land; (l) preservation of public
access to lands for public use including streamrights and wat erways;
(m preservation of historic places and properties listed on the New
York state register of historic places and/or protected under a nunici-
pal historic preservation ordinance or |law, and (n) undertaking any of
the aforenmentioned in furtherance of the establishnent of a greenbelt.
PRESERVATI ON OF COMMUNI TY CHARACTER SHALL ALSO | NCLUDE THE PROTECTI ON
AND | MPROVEMENT OF THE QUALI TY OF ALL WATER RESOURCES

5. The town board of any town in the Peconic Bay regi on which has
established a conmunity preservation fund shall create an advisory board
to review and nmake recommendati ons on proposed acquisitions of interests
in real property OR WATER QUALI TY | MPROVEMENT PRQJECTS usi ng noni es from
the fund. Such board shall consist of five or seven legal residents of
the rmunicipality who shall serve w thout conpensation. No nenber of the
| ocal |egislative body shall serve on the board. A nmmjority of the
menbers of the board shall have denonstrated experience with conserva-
tion [or] AND | and preservation activities OR WATER QUALITY | MPROVEMENT
ACTI VI Tl ES. The board shall act in an advisory capacity to the town
board. At |east one nmenber of the board shall be an active farner.

6. The town board of any town in the Peconic Bay region which has

established a conmunity preservation fund shall, by local |aw, adopt a
community preservation project plan. This plan shall |ist every project
whi ch the town plans to undertake pursuant to the conmunity preservation
fund. It shall include every parcel which is necessary to be acquired in

the town in order to protect community character. Such plan shal

provide for a detailed evaluation of all available | and use alternatives
to protect community character, including but not limted to: (a) fee
sinmpl e acqui sition, (b) zoni ng regul ati ons, i ncluding density
reductions, cluster devel opnent, and site plan and design requirenents,
(c) transfer of developnment rights, (d) the purchase of devel opnent
rights, and (e) scenic and conservation easenents. Said eval uation shal

be as specific as practicable as to each parcel selected for inclusion
in the plan. The plan shall establish the priorities for preservation,
and shall include the preservation of farmand as its highest priority.
SAID PLAN SHALL ALSO LI ST EVERY WATER QUALI TY | MPROVEMENT PRQJECT WHI CH
THE TOAN PLANS TO UNDERTAKE PURSUANT TO THE COVMUNI TY PRESERVATI ON FUND
AND SHALL STATE HOW SUCH PRQIECT WOULD | MPROVE EXI STI NG WATER QUALI TY.
PRQJIECTS WHI CH HAVE AS THEI R PURPOSE THE ACCOVMODATI ON OF NEW GROMH AS
OPPCSED TO THE REMEDI ATI ON OF WATER QUALI TY SHALL NOT QUALI FY FOR FUND-
I NG UNDER THI S SECTI ON. Funds fromthe community preservation fund my
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only be expended for projects which have been included in said plan.
Said plan shall be updated not |ess than once every five years, but in
no event until at |east three years after the adoption of the origina
plan. A copy of the plan shall be filed with the conm ssi oner of envi-
ronnmental conservation, the comm ssioner of agriculture and markets and
t he conmi ssioner of the office of parks, recreation and historic preser-
vation. Said plan shall be conpleted at |east sixty days before the
subm ssi on of the mandatory referendum required by section one thousand
four hundred forty-nine-bb of the tax law. As part of, or in addition,
to said community preservation fund project plan, each town board may
al so adopt a nanagenent and stewardship plan for interests or rights in
real property acquired pursuant to this section. No nonies fromthe fund
shal | be expended for managenent and stewardship, except as approved in
said plan. Said plan nay provi de managenent and stewardship projects for
up to a three year period and shall provide a description and esti mated
cost for each project. Said plan shall be approved and adopted by |oca
law and may be updated fromtinme to tine at the discretion of the town
board. Only managenent and stewardship projects permtted pursuant to
subdivision nine-a of this section shall be eligible to be included in
t he pl an.

7. The town board of any town in the Peconic Bay region which has
established a conmunity preservation fund pursuant to this section shal
study and consi der establishing a transfer of devel opment rights program
to protect <conmunity character as provided for by section two hundred
si xty-one-a of this chapter. Al provisions of such section two hundred
sixty-one-a shall be conplied with. If at any time during the |ife of
the conmunity preservation fund a transfer of devel opment rights program
is established, the town may utilize nonies fromthe community preserva-
tion fund in order to create and fund a central bank of the transfer of
devel opnent rights program If at any tine during the life of the comu-
nity preservation fund, a transfer of developnment rights programis
repeal ed by the town, all nonies fromthe central bank shall be returned
to the community preservation fund.

8. No interests or rights in real property shall be acquired pursuant
to this section wuntil a public hearing is held as required by section
two hundred forty-seven of the general nunicipal |aw, provided, however,
that nothing herein shall prevent the town board from entering into a
condi tional purchase agreenment before a public hearing is held. Any
resolution of a town board approving an acquisition of |and pursuant to
this section, shall find that acquisition was the best alternative for
the protection of community character of all the reasonable alternatives
avai l able to the town.

9. Lands acquired pursuant to this section shall be admnistered and
managed in a manner which (a) allows public use and enjoynment in a

manner conpatible with the natural, scenic, historic and open space
character of such lands; (b) preserves the native biological diversity
of such lands; (c) with regard to open spaces, limts inprovenents to

enhancing access for passive use of such | ands such as nature trails,
boar dwal ks, bicycle paths, and peripheral parking areas provided that
such inprovenments do not degrade the ecol ogical value of the |and or
threaten essential wildlife habitat; and (d) preserves cultural property
consistent wth accepted standards for historic preservation. In
furthering the purposes of this section, the town may enter into agree-
ments with corporations organi zed under the not-for-profit corporation
law and engage in land trust activities to manage |ands including |ess
than fee interests acquired pursuant to the provisions of this section,
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provided that any such agreenment shall contain a provision that such
corporation shall keep the |ands accessible to the public unless such
corporation shall denonstrate to the satisfaction of the town that
public accessibility would be detrinental to the |ands or any natura
resources associated therew th.

9-a. (a) Except for interests or rights in real property acquired for
historic preservation purposes, mnanagenent and stewardship projects
shall be only expended for (1) projects which pronote the protection or
enhancenent of the natural, scenic, and open space character for which
the interests or rights in real property were acquired, or (2) accessory
uses related to the purpose for which the interests or rights in rea
property were acquired consistent with subdivision nine of this section,
or (3) restoration of acquired real property to its natural state
including the denolition of existing buildings and structures.

(b) I'n the case of interests or rights in real property acquired for
historic preservation purposes, funds nay be expended only for the
restoration and rehabilitation of buildings and structures consistent
wi th accepted standards for historic preservation.

(c) Expenses related to the customary operation and mai nt enance of
acquired interests or rights in real property shall not be permtted
fromthe fund.

(d) Any project funded pursuant to this subdivision nmust have a useful
life of five years or nore under section 11.00 of the I|ocal finance |aw.

(e) Any expenditure from the fund for a purpose other than that
permtted, herein, shall be deened to be prohibited.

10. Rights or interests in real property acquired wth nonies from
such fund shall not be sold, |eased, exchanged, donated, or otherw se
di sposed of or used for other than the purposes permtted by this
section wthout the express authority of an act of the |egislature,
whi ch shall provide for the substitution of other |ands of equal envi-
ronnmental value and fair market val ue and reasonably equival ent useful -
ness and | ocation to those to be discontinued, sold or disposed of, and
such other requirenents as shall be approved by the |egislature. Noth-
ing in this section shall preclude a town, by local |law, from establish-
ing additional restrictions to the alienation of |ands acquired pursuant
to this section. This subdivision shall not apply to the sale of devel-
opment rights by a town acquired pursuant to this section, where said
sale is made by a central bank created by a town, pursuant to a transfer
of devel opnent rights program established by a town pursuant to section
two hundred sixty-one-a of this chapter, provided, however (a) that the
| ands from which said devel opnent rights were acquired shall renain
preserved in perpetuity by a pernmanent conservati on easenent or other
instrument that simlarly preserves the conmunity character referenced
i n subdivision four of this section, and (b) the proceeds from such sale
shall be deposited in the community preservation fund.

11. Notw thstanding any provision of lawto the contrary, towns may
enter into internunicipal agreenents pursuant to article five-G of the
general rmunicipal law for the foll ow ng purposes: (a) to jointly acquire
interests or rights in real property, consistent with the purposes of
this section, where the acquisition of such interests or rights pronotes
a regional public benefit for two or nore towns pursuant to a regiona
pl an,

(b) to establish an office or departnent anong all five towns to
render | egal opinions and interpretations to facilitate the efficient
and consi stent adm ni stration of each fund created under this section,

(c) to provide for an independent financial audit of each town's fund,
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(d) to hire enployees necessary to inplenment the provisions of this
secti on.

12. Each town shall annually comm ssion an i ndependent audit of the
fund. The audit shall be conducted by an independent certified public
accountant or an independent public accountant. Said audit shall be
performed by a certified public accountant or an independent public
accountant other than the one that perforns the general audit of each
town's finances. Such audit shall be an examnation of the fund and
shall determne whether the fund has been adnmi nistered consistent with
the provisions of this section and all other applicable provisions of
state law. Said audit shall be initiated within sixty days of the close
of the fiscal year of each town and shall be conpleted wthin one
hundred twenty days of the close of the fiscal year. A copy of the audit
shall be submtted annually to the state conptroller and the town clerk
A copy of the audit shall be nade available to the public within thirty
days of its conpletion. A notice of the conpletion of the audit shall be
publ i shed in the official newspaper of the town and posted on the offi-
cial sign board of the town within ten days of its filing with the town
clerk. Said audit and notice shall also be posted on the internet site
for the town. The cost of the audit may be a charge to the fund.

13. The cost of enpl oyees and i ndependent contractors to inplenent the
provisions of this section, may only be paid for by the fund where the
duties and responsibilities of said enployees and independent contrac-
tors are directly dedicated to inplenenting the provisions of this
section. Wiere such enpl oyees and i ndependent contractors are not excl u-
sively dedicated to i nplenenting the provisions of this section, no nore
than the cost of the actual tine expended directly dedicated to inple-
menting the provisions of this section may be charged. Such costs shal
be expressly identified in the town budget and any pl an adopted pursuant
to this section before funds for such costs may be expended. In addi-
tion, such costs nust be docunmented by a tinme accounting system subject
to audit. Costs relating to the activities of elected officials inple-
nmenting the purposes of this section nmay not be a charge to the fund.

S 2. Were a town extends the provisions of article 31-D of the tax
law in relation to the date of expiration of chapter 114 of the | aws of
1998 as authorized by section three of this act, or where a town adopts
the provisions of section one of this act in relation to including water
qual ity inprovement projects under the definition of the preservation of
community character, such action shall be inplenented by |ocal |aw
subject to a mandatory referendum pursuant to section 23 of the nunici-
pal home rule | aw

S 3. Section 5 of chapter 114 of the |laws of 1998, anending the town
| aw and other laws relating to authorizing certain towns in the Peconic
Bay region to establish comunity preservation funds, as anmended by
chapter 391 of the laws of 2006, is amended to read as foll ows:

S 5. This act shall take effect immediately; provided that article
31-D of the tax law, as added by section three of this act shall remain
in full force and effect until Decenber 31, [2030] 2050 when upon such
date the provisions of such section three of this act shall expire and
be deened repeal ed, provided however, that the tax authorized by section
three of this act shall not take effect before July 1, 1998.

S 4. This act shall take effect immediately.



