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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal |aw and the social services law, in relation
to preventing financial exploitation of the elderly

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph and subdivision 1 of section 260.31
of the penal |law, the opening paragraph as added by chapter 381 of the
| aws of 1998, subdivision 1 as amended and such section as renunbered by
chapter 14 of the laws of 2010, are amended to read as foll ows:

For the purpose of sections 155.05, 260.32 and 260.34 of this article,
the follow ng definitions shall apply:

1. "Caregiver" nmeans a person who (i) assunes responsibility for the
care of a vulnerable elderly person, or an inconpetent or physically
di sabl ed person pursuant to a court order; or (ii) VOLUNTARILY ASSUVES
RESPONSI Bl LI TY FOR THE CARE OF A VULNERABLE ELDERLY PERSON OR AN | NCOW
PETENT OR PHYSI CALLY DI SABLED PERSON; OR (I1l) receives nonetary or
ot her val uabl e consideration for providing care for a vulnerable elderly
person, or an inconpetent or physically disabled person.

S 2. Subdivision 2 of section 155.05 of the penal |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) BY FI NANCI AL EXPLO TATI ON OF THE VULNERABLE ELDERLY OR | NCOVPETENT
OR PHYSI CALLY DI SABLED PERSON

(1) A PERSON OBTAI NS PROPERTY BY FI NANCI AL EXPLO TATION OF A VULNER-
ABLE ELDERLY, OR | NCOWPETENT OR PHYSI CALLY DI SABLED PERSON WHEN, WH LE
I N A BUSI NESS RELATI ONSHI P OR CAREG VER STATUS W TH A VULNERABLE ELDERLY
PERSON OR | NCOVPETENT OR PHYSI CALLY DI SABLED PERSON, HE OR SHE KNOW NGLY
OBTAINS OR USES OR ATTEMPTS TO OBTAIN OR USE A VULNERABLE ELDERLY
PERSON' S OR | NCOWETENT OR PHYSI| CALLY DI SABLED PERSON S PROPERTY W TH
THE | NTENT TO TEMPORARI LY OR PERMANENTLY DEPRI VE THE VULNERABLE ELDERLY
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PERSON OR | NCOWETENT OR PHYSI CALLY DI SABLED PERSON OF THE USE, BENEFI T
OR POSSESSI ON OF THE PROPERTY, OR TO BENEFI T HI MSELF OR HERSELF OR A
THI RD PERSON.

(1) A PERSON OBTAI NS PROPERTY BY FI NANCI AL EXPLO TATI ON OF A VULNER-
ABLE ELDERLY, OR | NCOWPETENT OR PHYSI CALLY DI SABLED PERSON WHEN, WH LE
I N A BUSI NESS RELATI ONSHI P OR CAREG VER STATUS W TH A VULNERABLE ELDERLY
PERSON OR | NCOVPETENT OR PHYSI CALLY DI SABLED PERSON, HE OR SHE KNOW NGLY
OBTAINS OR USES OR ATTEMPTS TO OBTAIN OR USE CASH, SECURI TI ES OR OTHER
PROPERTY FROM A DEPOSI T ACCOUNT AS DESCRIBED IN SECTION SIX HUNDRED
SEVENTY- El GHT OF THE BANKI NG LAW FOR ANY OTHER PURPCSE BESI DES FOR THE
BENEFI T OF THE ORI G NAL DEPCSI TOR WHERE THE VULNERABLE ELDERLY PERSON OR
| NCOVPETENT OR PHYSI CALLY DI SABLED PERSON IS THE ORI G NAL DEPCSI TOR OF
THE ACCOUNT. FOR PURPCSES OF THI'S PART, ANY BANKI NG ORGANI ZATI ON OR
FOREI GN BANKI NG CORPORATI ON OR AGENT OF THE ORGANI ZATION OR FOREI GN
BANKI NG CORPORATI ON THAT RELEASES CASH, SECURI TI ES OR OTHER PROPERTY TO
AN ADDI TI ONAL ACCOUNT HOLDER SHALL NOT BE CULPABLE OF ANY OFFENSE BY THE
SOLE ACT OF RELEASI NG CASH, SECURI TIES OR OTHER PROPERTY TO AN ADDI -
TI ONAL ACCOUNT HOLDER.

S 3. Section 155.15 of the penal |aw is anmended by adding a new subdi -
vision 3 to read as foll ows:

3. IN ANY PROSECUTION FOR LARCENY BY FI NANCI AL EXPLO TATION OF A
VULNERABLE ELDERLY, OR | NCOWPETENT OR PHYSI CALLY DI SABLED PERSON, IT IS
AN AFFI RVATI VE DEFENSE THAT THE DEFENDANT ACQUI RED EXPRESS CONSENT FROM
THE VULNERABLE OR | NCOMPETENT OR PHYSI CALLY DI SABLED PERSON TO OBTAI N OR
USE THE VULNERABLE ELDERLY PERSON S OR | NCOWETENT OR PHYSI CALLY Dl SA-
BLED PERSON S PROPERTY FOR H'S OR HER OAWN BENEFI T OR THE BENEFI T OF A
THI RD PERSON. CONSENT MJUST HAVE BEEN G VEN BY THE VULNERABLE ELDERLY
PERSON OR | NCOWETENT OR PHYSI CALLY DI SABLED PERSON PRI OR TO LCSI NG THE
ABI LI TY TO ADEQUATELY CARE FOR H M OR HERSELF OR BY A PERSON WHO HOLDS A
PONER OF ATTORNEY OR SIM LAR AUTHORI TY OVER THE VULNERABLE ELDERLY OR
| NCOWPETENT OR PHYSI CALLY DI SABLED PERSON AT ANY TIME PRIOR TO THE
DEFENDANT OBTAI NI NG OR USI NG OR ATTEMPTI NG TO OBTAIN OR USE THE VULNER-
ABLE ELDERLY PERSON' S OR | NCOWPETENT OR PHYSI CALLY DI SABLED PERSON S
PROPERTY.

S 4. Subdivision 5 of section 473 of the social services |law, as added
by chapter 395 of the laws of 1995, is anended to read as foll ows:

5. Wenever a social services official, or his or her designee author-
ized or required to determ ne the need for, or to provide or arrange for
the provision of protective services to adults in accordance wth the
provisions of this title has a reason to believe that a crimnal offense
has been commtted, as defined in the penal |aw, against a person for
whom t he need for such services is being determined or to whom such
services are being provided or arranged, the social services official or
his or her designee nust report this information to the appropriate
police or sheriff's departnment and the district attorney's office [when
such office has requested such information be reported by a soci al
services official or his or her designee].

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



