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STATE OF NEW YORK

5277
2015- 2016 Regul ar Sessi ons
I N SENATE
May 12, 2015

Introduced by Sens. FUNKE, AMEDORE -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Energy and Tel e-
conmuni cat i ons

AN ACT to anend the public service law, in relation to the creation of
the New York Farmto-U ban Consuner Sol ar Access Act of 2015

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and purpose. It is the intent of the
Legi slature to extend access to the savings and benefits of solar power
to electricity consuners that reside in nmultifam |y buildings by allow
ing these consuners to share in the savings and benefits of solar power
systens |located on agricultural Iland or other qualified properties
including landfills and brownfields. By extending the state's abundant
solar energy resources to nore consuners, it is the further intent of
the Legislature to reduce the costs for electricity incurred by consum
ers residing in multifamly buildings, to increase the benefits that
accrue to electricity consuners that reside in nultifamly properties
from the paynent of the system benefit charge, to create new sources of
income for owners of agricultural land and other qualifying properties,
and to create jobs and increase econonic growth for the citizens of the
St at e.

S 2. Short title. This act shall be known and nmay be cited as the "New
York Farmto-Uban Consunmer Sol ar Access Act of 2015".

S 3. The public service law is anended by adding a new article 12 to
read as follows:

ARTI CLE 12
SHARED SOLAR POVER
SECTI ON 240. DEFI NI TI ONS.
241. SHARED SOLAR POVER

S 240. DEFINITIONS. AS USED IN THI' S SECTI ON THE FOLLOWN NG TERMS SHALL

HAVE THE FOLLOW NG MEANI NGS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD11026- 01-5
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1. "SOLAR ELECTRI C GENERATI NG EQUI PMENT" MEANS A PHOTOVOLTAI C SYSTEM
THAT 1S:  (A) I NTERCONNECTED TO THE DI STRI BUTI ON SYSTEM ON THE CUSTOMVER
SIDE OF THE ELECTRIC DI STRI BUTION COWANY METER, (B) OPERATED IN
CONJUNCTI ON W TH AN ELECTRI C CORPORATI ON' S TRANSM SSI ON AND DI STRI BUTI ON
FACI LI TIES AND | N COVMPLI ANCE W TH ANY STANDARDS AND REQUI REMENTS ESTAB-
LI SHED UNDER SECTI ON SI XTY-SI X-J O THIS CHAPTER, (C WTH A RATED
CAPACITY OF NOI' MORE THAN TWO HUNDRED KI LOMATTS UNTIL THE END OF TWO
THOUSAND SI XTEEN, FIVE HUNDRED KI LOMTTS UNTIL THE END OF TWO THOUSAND
SEVENTEEN AND THE COMM SSI ON MAY, THROUGH A FORVAL PROCEEDI NG | NCREASE
THE RATED CAPACI TY TO AN AGGREGATE TOTAL OF ONE MEGAWATT THROUGH A
FORVAL PROCEEDI NG AT ANY TI ME AFTER JANUARY FI RST, TWO THOUSAND EI G+
TEEN, AND (D) THAT IS MANUFACTURED, | NSTALLED, AND OPERATED IN ACCORD-
ANCE W TH APPLI CABLE GOVERNMENT AND | NDUSTRY STANDARDS.

2. "CUSTOMVER- GENERATOR" MEANS A RESI DENTI AL OR NON- RESI DENTI AL CUSTOM
ER OF AN ELECTRI C CORPORATI ON VWHO OMNS OR OPERATES SOLAR ELECTRI C GENER-
ATING EQUI PMENT AS DEFINED I N SUBDI VI SI ON ONE OF THI' S SECTI ON, LOCATED
AND USED AT H' S OR HER FARM OPERATI ON, AS SUCH TERM | S DEFI NED | N SUBDI -
VI SION ELEVEN OF SECTION THREE HUNDRED ONE OF THE AGRICULTURE AND
MARKETS LAW OR A NON-RESI DENTI AL CUSTOVER OF AN ELECTRI C CORPCRATI ON
VWH CH OANS OR OPERATES SOLAR ELECTRI C GENERATI NG EQUI PMENT AS DEFI NED | N
SUBDI VI SI ON ONE OF THI' S SECTI ON, LOCATED AND USED AT A QUALIFIED SITE
PURSUANT TO SUBDI VI SION NI NE OF THI S SECTI ON.

3. "NET ENERGY METER' MEANS A METER THAT MEASURES THE REVERSE FLOW OF
ELECTRI CI TY TO REG@ STER THE DI FFERENCE BETWEEN THE ELECTRICI TY SUPPLI ED
BY AN ELECTRI C CORPORATI ON TO THE CUSTOMER- GENERATOR AND THE ELECTRI CI TY
PROVI DED TO THE CORPORATI ON BY THAT CUSTOMER- GENERATOR

4. "NET ENERGY METERI NG' MEANS THE USE OF A NET ENERGY METER TO MEAS-
URE, DURI NG THE BI LLI NG PERI CD APPLI CABLE TO A CUSTOVER- GENERATOR, THE
NET AMOUNT OF ELECTRICITY SUPPLIED BY AN ELECTRI C CORPORATI ON AND
PROVI DED TO THE CORPORATI ON BY A CUSTOVER- GENERATOR.

5. "ELECTRI C UTI LI TY" MEANS ANY | NVESTOR-OMNED UTILITY THAT D STRI B-
UTES ELECTRICITY WTH N TH S STATE.

6. "QUALIFI ED CONSUMER' SHALL MEAN AN ELECTRI C SERVI CE ACCOUNT HOLDER
OF AN ELECTRIC UTILITY WHO RESI DES I N A BU LDI NG OF GREATER THAN FOUR
HOUSING UNITS OR IN A CONDOM NI UM OR HOUSI NG COOPERATI VE LOCATED I N THE
SERVI CE TERRI TORY OF THE ELECTRIC UTILITY OR ANY OF [|ITS WHOLLY OWED
SUBSI DI ARIES, IN VWHCH THE SHARED SOLAR POAER FACI LI TY, AS DEFI NED I N
SUBDI VI SI ON EI GHT OF THIS SECTION, IS LOCATED;, OR WHO RESIDES WTH N
FIVE MLES O A FARM OPERATION AS DEFINED I N SUBDI VI SI ON ELEVEN OF
SECTI ON THREE HUNDRED ONE OF THE AGRI CULTURE AND MARKETS LAW THAT IS
ALSO A QUALIFIED SITE UNDER THE PROVISIONS OF TH S CHAPTER AND I S
LOCATED I N THE SERVI CE TERRI TORY OF THE ELECTRI C UTI LI TY.

7. "QUALI FI ED SOCLAR ENERGY GENERATI ON' MEANS ELECTRI C QUTPUT MEASURED
IN KWH FROM A SHARED SOLAR POVNER FACI LI TY AS DEFI NED | N SUBDI VI SI ON
El GAT OF TH S SECTI ON.

8. "SHARED SOLAR PONER FACILITY" MEANS SOLAR ELECTRIC GENERATI NG
EQU PMENT AS DEFINED IN SUBDI VISION ONE OF TH S SECTI ON, WHOSE OMNER
HOLDS THE TI TLE OR LEASEHOLD OF A "QUALI FIED SITE" AS DEFINED I N SUBDI -
VISION NINE OF TH'S SECTION, AND THAT ELECTS TO ASSI GN NET METERI NG
CREDI TS TO " QUALI FI ED CONSUVERS", AS DEFINED IN SUBDI VISION SI X OF TH' S
SECTI ON, ACCORDI NG TO THE REQUI REMENTS OF THI S ARTI CLE.

9. "QUALIFIED SITE" SHALL MEAN: (A) PROPERTY USED FOR FARM OPERATI ONS
AS DEFI NED I N SUBDI VI SI ON ELEVEN OF SECTI ON THREE HUNDRED ONE OF THE
AGRI CULTURE AND MARKETS LAW OR (B) PROPERTY OMNED OR LEASED BY ANY
LEGAL ENTITY THAT IS ORGANI ZED AS A NOT' FOR PROFI T OR A LANDFI LL, OR AN
AREA DESI GNATED AS A BROMWNFI ELD.
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10. " SOLAR SUBSCRI PTI ON' MEANS A CONTRACT MADE BY THE OMNER OF A QUAL-
| FIED SITE ASSI GNI NG A PRO- RATE SHARE, WHOSE NUMERATOR |'S ONE AND VVHOSE
DENOM NATOR |'S THE NUMBER OF QUALI FI ED CONSUMERS TO WHOM THE NET METER-
I NG CREDI TS OF THE SHARED SCOLAR PONER FACI LI TY ARE BElI NG ALLOCATED, TO A
QUALI FIED CONSUMER WTH A M N MUM LENGIH OF THREE YEARS, A NMAXI MUM
LENGTH OF TEN YEARS, A FI XED ANNUAL RENEWAL DATE, A PROVI SI ON PROVI DI NG
THE QUALIFIED CONSUVER W TH THE RI GHT TO END THEI R SUBSCRI PTI ON ON THE
ANNUAL RENEWAL DATE W TH SI XTY DAYS NOTI CE TO THE OANER.

11. " SHARED SOLAR PONER ALLOCATI ON SCHEDULE" SHALL MEAN AN ATTACHVENT
TO THE SCHEDULE PRESCRI BED I N SUBDI VI SI ON THREE OF SECTI ON SI XTY- Sl X-J
OF TH S CHAPTER, PUBLI SHED BY EACH ELECTRIC UTILITY, TO BE FILLED QUT
ELECTRONI CALLY BY THE SHARED FACILITY OMNER AND FI LED ELECTRONI CALLY
WTH THE ELECTRI C UTILITY TO SHON THE PRORATED SHARE OF THE KWH PRODUCED
BY THE SHARED SOLAR FACI LI TY TO BE ALLOCATED TO A UTILITY ACCOUNT HOLD-
ER. W TH N SI XTY DAYS OF THE EFFECTI VE DATE OF THI S ACT EACH ELECTRI C
UTILITY SHALL SUBM T | TS ATTACHVENT SCHEDULE AND DESCRIBE |TS FILING
PROCEDURES TO THE COWM SSI ON.

S 241. SHARED SOLAR POANER 1. THE KWH OF ELECTRI CI TY GENERATED BY A
SHARED SOLAR FACI LI TY DURI NG EACH ELECTRI C UTI LI TY BI LLI NG PERIOD SHALL
BE ALLOCATED BY THE OAMNER OF THE SHARED SOLAR FACI LI TY ACCORDI NG TO THE
TERMS OF THE SUBSCRI PTI ON AGREEMENT FOR EACH SUBSCRI BI NG CONSUMVER. THE
ALLCCATI ON SHALL BE RECCORDED AND FI LED W TH THE ELECTRI C UTI LI TY WHOSE
ACCOUNT HOLDERS ARE SUBSCRI BERS. THE AMOUNT OF THE NET METERI NG CREDI TS
TO BE ATTRI BUTED TO EACH SUCH CUSTOMER SHALL BE DETERM NED BY THE ALLG
CATI ON PROVI DED BY THE SHARED SOLAR FACILITY. THE CREDIT WLL BE
APPLIED TO THE MONTHLY BILL OF EACH SUBSCRI PTION HOLDER WTH A
SUBSCRI PTI ON AGREEMENT AT THE SAME RATE AS THE CUSTOVER PAYS ON THEIR
PRI MARY ACCOUNT. CREDI TS MAY BE CARRI ED FORWARD BY SUCH CUSTOMERS FROM
MONTH TO MONTH. WRI TTEN NOTICE OF THE |IDENTITY O THE CUSTOVERS SO
DESI GNATED AND THE ALLOCATION OF THE CREDI TS TO BE ATTRI BUTED TO SUCH
CUSTOVERS SHALL BE I N SUCH FORM AS REQUI RED BY THE PROVI SI ONS DESCRI BED
I'N SUBDI VI SION TEN OF SECTI ON TWO HUNDRED FORTY OF THI S ARTI CLE.

2. A SOLAR SUBSCRI PTI ON SHALL NOT BE CONSI DERED AS A SECURI TY.

3. A CUSTOVER- GENERATOR VWHO OMNS A SHARED SOLAR FACI LI TY AT A QUALI -
FI ED SI TE MAY DESI GNATE ALL OR A PORTION OF THE NET METERING CRED TS
GENERATED BY SUCH EQUI PMENT TO QUALI FI ED CONSUMERS VWHO RESI DE W THI N
THAT UTI LI TY SERVI CE TERRI TCORY.

4. ALL RENEWABLE ENERGY CREDI TS PRODUCED BY THE SHARED SOLAR FACI LI TY
SHALL, NOTI' W THSTANDING THE TERMS AND CONDI TIONS OF ANY | NCENTI VE
PROGRAM FOR VHICH THE OWNER | S ELI G BLE, REMAIN THE PROPERTY OF THE
OMER OF THE SHARED SOLAR FACI LI TY.

5. SHARED SCOLAR FACILITIES SHALL BE EXEMPT FROM THE LI M TATI ONS SET
FORTH | N SUBPARAGRAPH (I111) OF PARAGRAPH (A) OF SUBDIVISION THREE OF
SECTION SI XTY-SI X-J OF TH S CHAPTER.  SHARED SCOLAR FACI LI TI ES SHALL BE
SUBJECT TO ALL SAFETY STANDARDS AS SET FORTH I N SUBDI VI SI ON FI VE OF SUCH
SECTI ON.

6. EACH RETAIL ELECTRIC SUPPLIER THAT 1S AN ELECTRIC D STRI BUTI ON
COVMPANY SHALL BE ENTITLED TO RECOVER THE PRUDENTLY | NCURRED COSTS OF
COVPLYI NG WTH I TS OBLI GATI ONS, AS DETERM NED BY THE COWM SSI ON. ALL
SUCH COSTS SHALL BE RECOVERED THROUGH THE SUPPLY PORTI ON OF EACH ELEC
TRIC CUSTOVER S BILL IN A COVPETI TI VELY NEUTRAL MANNER.

7. THE COWM SSI ON MAY IN I'TS DI SCRETI ON AND THROUGH A FORVAL PROCEED-
ING SUSPEND THIS PROGRAM IF | T 1S DETERM NED TO HAVE A SUBSTANTI AL
NEGATI VE | MPACT ON THE UTI LI TY COSTS OF RATEPAYERS, OR IF IT |S DETER-
M NED THAT THE FURTHER OPERATION OF THE PROGRAM IS NOT IN THE PUBLI C
| NTEREST. | F THE COMM SSI ON SHOULD | SSUE AN ORDER PURSUANT TO TH' S
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SUBDI VI SION, ALL PROQIECTS ALREADY UNDER CONTRACT AS OF THE DATE OF THE
ORDER WOULD BE HELD HARMLESS AND ALLOWED TO OPERATE UNDER THE CONDI TI ONS
THAT EXI ST PRI OR TO SUCH ORDER

S 4. Severability. |If any provision of this act is, for any reason,
decl ared unconstitutional or invalid, in whole or in part, by any court
of conpetent jurisdiction, such portion shall be deened severable, and
such unconstitutionality or invalidity shall not affect the validity of
the remaining provisions of this act, which remaining provisions shal
continue in full force and effect.

S 5. This act shall take effect immediately.



