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STATE OF NEW YORK

5264
2015- 2016 Regul ar Sessi ons
I N SENATE
May 12, 2015

I ntroduced by Sen. FELDER -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Children and Famlies

AN ACT to anend the famly court act, in relation to determ nations of
willful violations of orders of protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 846-a of the famly court act, as anended by chap-
ter 1 of the laws of 2013, is anended to read as foll ows:

S 846-a. Powers on failure to obey order. (A If a respondent is
brought before the court for failure to obey any |awful order issued
under this article or an order of protection or tenporary order of
protection issued pursuant to this act or issued by a court of conpetent
jurisdiction of another state, territorial or tribal jurisdiction and
if, after hearing, the court is satisfied by conpetent proof that the
respondent has willfully failed to obey any such order, the court nay:

(1) nodify an existing order or tenporary order of protection to add
reasonabl e conditions of behavior to the existing order,

(1) make a new order of protection in accordance with section eight
hundred forty-two of this part, [nmay]

(I'11) order the forfeiture of bail in a nanner consistent with article
five hundred forty of the crimnal procedure law if bail has been
ordered pursuant to this act, [nmay]

(I'V) order the respondent to pay the petitioner's reasonable and
necessary counsel fees in connection with the violation petition where
the court finds that the violation of its order was willful, and [ may]

(V) coommit the respondent to jail for a termnot to exceed six nonths.
[Such] A commitnment UNDER THI'S PARAGRAPH nay be served upon certain
speci fied days or parts of days as the <court my direct OR NMAY BE
SUSPENDED, and the court nmay, at any time within the termof such
sentence, revoke such DI RECTI ON OR suspension and commit the respondent

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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for the remainder of the original sentence, or suspend the remai nder of
such sentence. A COVMM TMENT UNDER THI S PARAGRAPH TO A DEFI NI TE JAIL TERM
AS A RESULT OF A DETERM NATI ON OF CRI M NAL CONTEMPT, WHETHER OR NOT SUCH
TERM HAS BEEN SUSPENDED, MJUST BE BASED UPON PROOF BEYOND A REASONABLE
DOUBT.

(B) If the court determnes that the wllful failure to obey such
order involves violent behavior constituting the crinmes of nenacing,
reckl ess endangernent, assault or attenpted assault and if such a
respondent is licensed to carry, possess, repair and di spose of firearns
pursuant to section 400.00 of the penal law, the court may al so i nme-
di ately revoke such Iicense and may arrange for the i mediate surrender
pursuant to subparagraph (f) of paragraph one of subdivision a of
section 265.20 and subdivi sion six of section 400.05 of the penal |aw,
and di sposal of any firearm such respondent owns or possesses.

(O If the willful failure to obey such order involves the infliction
of physical injury as defined in subdivision nine of section 10.00 of
the penal |aw or the use or threatened use of a deadly weapon or danger-
ous instrunent, as those terns are defined in subdivisions twelve and
thirteen of section 10.00 of the penal |aw, such revocation and i nmredi -
ate surrender pursuant to subparagraph (f) of paragraph one of subdivi -
sion a of section 265.20 and subdivision six of section 400.05 of the
penal law [six] and disposal of any firearmowned or possessed by
respondent shall be nmandatory, pursuant to subdivision el even of section
400. 00 of the penal |aw.

S 2. This act shall take effect imediately.



