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AN ACT to amend the insurance |law and the education law, in relation to
nmedi cal nal practice insurance requirenents for physicians licensed to
practice nedicine in this state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature has |ong recognized
that medi cal mal practice insurance is a vital conponent of the state's
health care system and econonmi c safety net. Medical nalpractice is that
which is relied upon by both practicing physicians, dentists and other
health care professionals, and patients who becone the victimof a
negligent health care act. It is in the interest of all New Yorkers,
therefore, that nmedical malpractice insurance which s obtained by
health care providers practicing according to the privileges granted by
a |license issued by the state be of a kind and nature that provides the
hi ghest degree of financial security. This should include, in the |egis-
| ature's estinmation, medical mal practice insurance which is regul ated by
this state's insurance conpany regul ator and nedi cal mal practice carri-
ers whose policies are protected by a guaranty fund, such as the
property/casualty insurance security fund which was established to
protect claimants and policyholders fromthe difficulties encountered
from an insurance conpany insolvency. Therefore, it is the legislature's
intent to assure the highest degree of protection for patient and
provider alike by requiring as a condition of practicing nedicine,
dentistry or other health care profession in the state, the purchase of
nmedi cal, dental or other forns of health care practitioner professiona
liability insurance froman insurer authorized to wite such coverages
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in this state, and protected by the appropriate security fund if such

insurance is to be obtained by a licensed health care provider. The
| egi sl ature further directs that the superintendent of financia
services shall mintain a market surveillance to assure that all such

heal th care provi der insurance coverages are available in the state, or
inform the |I|egislature when such coverage for any given provider class
is not avail abl e.

S 2. Subsection (a) of section 3436 of the insurance |law, as anended
by chapter 381 of the laws of 1991, is anended to read as foll ows:

(a) Every insurer which issues or renews policies for primary |evels
of nmedi cal mal practice insurance covering physicians licensed to prac-
tice in this state shall issue such policies on a clains-mde or occur-
rence basis, as prescribed by the superintendent by regulation; AND
EVERY PHYSI Cl AN LI CENSED TO PRACTI CE MEDI CINE I N THI S STATE WHO OBTAI NS
OR | NTENDS TO OBTAIN A POLI CY OF MEDI CAL MALPRACTI CE | NSURANCE, WHETHER
ON A CLAI Ms-MADE OR OCCURRENCE BASI'S, EQUI VALENT TO THE PRIMARY LIMT
PROVI DED FOR I N SECTI ON ElI GHTEEN OF CHAPTER TWO HUNDRED Sl XTY-SI X OF THE
LAWS OF NI NETEEN HUNDRED EI GHTY- SI X, AS AMENDED, TO COVER THE TREATMENT
OF PATI ENTS OR OTHER LI ABI LI TIES ARI SI NG FROM THEI R PRACTI CE OF MEDI Cl NE
PURSUANT TO H'S OR HER LICENSE TO DO SO IN THI S STATE SHALL DO SO ONLY
FROM AN AUTHORI ZED | NSURER ACTUALLY WRITING SUCH |INSURANCE IN THI'S
STATE, OR FROM THE MEDI CAL MALPRACTI CE | NSURANCE POCL; PROVI DED, HOWEV-
ER, THAT THI S SHALL NOT APPLY TO ANY PHYSICIAN COVERED BY A MEDI CAL
MALPRACTI CE POLICY | SSUED BY OR COVERAGE THROUGH A VOLUNTARY ATTENDI NG
PHYSI Cl AN (" CHANNELI NG') PROGRAM APPROVED BY THE = SUPERI NTENDENT
provided, further, that nothing in this section shall preclude any
i nsurer from applying otherwise applicable underwiting standards in
determ ning whether to i ssue or renew such policies.

S 3. Section 6524 of the education |aw is anmended by addi ng a new
subdivision 12 to read as foll ows:

(12) MALPRACTI CE | NSURANCE: WHERE AN APPLI CANT I NTENDS TO ENGAGE |IN
THE TREATMENT OF PATIENTS AS A PHYSICI AN AND | NTENDS TO PROCURE AND
MAI NTAIN | N FULL FORCE AND EFFECT A POLI CY OF MEDI CAL MALPRACTI CE | NSUR-
ANCE EQUI VALENT TO THE PRI MARY LIM T PROVI DED FOR | N SECTI ON El GHTEEN OF
CHAPTER TWO HUNDRED SIXTY-SIX OF THE LAWS OF NI NETEEN  HUNDRED
El GHTY- SI X, AS AMENDED, SUCH AN APPLI CANT MAY ONLY OBTAI N SUCH | NSURANCE
COVERAGE FROM AN | NSURER AUTHORI ZED TO DO BUSINESS | N THI S STATE AND
ACTUALLY WRI TI NG SUCH COVERAGE I N THI S STATE, OR FROM THE MEDI CAL NALP-
RACTI CE | NSURANCE POQOL.

S 4. Section 6525 of the education |aw is anmended by addi ng a new
subdivision 5 to read as foll ows:

5. MALPRACTI CE | NSURANCE. EVERY APPLI CANT FOR AND HOLDER OF A PERM T
TO PRACTI CE MEDI CI NE PURSUANT TO THI S SECTI ON WHO OBTAI NS OR | NTENDS TO
OBTAIN A POLICY OF MEDI CAL MALPRACTI CE | NSURANCE EQUI VALENT TO THE
PRIMARY LIMT PROVIDED FOR IN SECTI ON El GHTEEN OF CHAPTER TWO HUNDRED
SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED EI GHTY- SI X, AS AMENDED, SHALL
DO SO ONLY FROM AN | NSURER AUTHORI ZED TO DO BUSI NESS I N THI S STATE AND
ACTUALLY WRI TI NG SUCH | NSURANCE COVERAGE IN THIS STATE, OR FROM THE
MEDI CAL MALPRACTI CE | NSURANCE POCL.

S 5. This act shall take effect imedi ately; provided, however, that
for policies in force on such effective date and witten by an insurer
not authorized to do business in this state, the provisions of this act
shall apply on and after the anniversary date of such policies.



