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STATE OF NEW YORK

5165
2015- 2016 Regul ar Sessi ons
I N SENATE
May 6, 2015

I ntroduced by Sen. NQZZCOLIO -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
conmtted to the Committee on Codes

AN ACT to anend the crimnal procedure |aw, the executive law and the
famly court act, inrelation to identifications by witnesses and the
vi deo recordi ng of interrogations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.25 of the crimnal procedure |aw, subparagraph
(ii) of paragraph (a) of subdivision 1 as amended by chapter 479 of the
l aws of 1977, is anended to read as foll ows:

S 60.25 Rules of evidence; identification by nmeans of previous recogni-
tion, in absence of present identification.

1. In any crimnal proceeding in which the defendant's comm ssion of
an offense is in issue, testinony as provided in subdivision two OF TH' S
SECTI ON may be given by a w tness when:

(a) Such witness testifies that:

(i) He OR SHE observed the person clainmed by the people to be the
def endant either at the time and place of the comm ssion of the offense
or upon sone ot her occasion relevant to the case; and

(ii) On a subsequent occasion he OR SHE observed, under circunstances
consistent with such rights as an accused person nay derive under the
constitution of this state or of the United States, a person OR WHERE
THE OBSERVATION | S MADE PURSUANT TO AN | DENTI FI CATI ON PROCEDURE AS
DEFINED IN TH'S SECTION, A PICTORI AL, PHOTOGRAPHI C, ELECTRONI C, FI LMED
OR VI DEO RECORDED REPRODUCTI ON OF A PERSON whom he OR SHE recogni zed as
the same person whom he OR SHE had observed on the first or incrimnat-
i ng occasion; and

(ii1) He OR SHE is unable at the proceeding to state, on the basis of
present recollection, whether or not the defendant is the person in
guestion; and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) It is established that the defendant is in fact the person whom
the wtness observed and recognized OR WHOSE PI CTORI AL, PHOTOGRAPHI C,
ELECTRONI C, FI LMED OR VI DEO RECORDED REPRODUCTI ON THE W TNESS OBSERVED
AND RECOGNI ZED on t he second occasion. Such fact may be established by
testinmony of another person or persons to whomthe wtness pronptly
decl ared his OR HER recognition on such occasi on AND BY SUCH PICTORI AL,
PHOTOGRAPHI C, ELECTRONI C, FI LMED OR VI DEO RECORDED REPRODUCTI ON.

(©) FOR PURPOSES OF THI S SECTI ON, AN "I DENTI FI CATI ON PROCEDURE" | S ONE
IN WHCH THE WTNESS |IDENTIFIES A PERSON I N AN ARRAY OF PI CTORI AL,
PHOTOGRAPHI C, ELECTRONI C, FILMED OR VI DEO RECORDED REPRODUCTI ONS UNDER
Cl RCUMBTANCES WHERE: (I) AT THE TIME THE | DENTI FI CATION | S MADE, THE
PUBLI C SERVANT ADM NI STERI NG SUCH PROCEDURE DOES NOT KNOW WH CH PERSON
IN THE ARRAY |S THE ACCUSED PERSON OR, (Il) IF, AT SUCH TIME, IT IS
| MPRACTI CABLE FOR THE PUBLI C SERVANT NOT TO KNOW WHO THE ACCUSED PERSON
IS, THE PUBLIC SERVANT DCES NOT KNOW WHERE THE ACCUSED PERSON | S I N THE
ARRAY VI EWED BY THE W TNESS.

2. Under circunstances prescribed in subdivision one OF TH' S SECTI ON,
such witness may testify at the crimnal proceeding that the person whom
he OR SHE observed and recognized OR WHOSE PI CTORI AL, PHOTOGRAPHI C
ELECTRONI C, FI LMED OR VI DEO RECORDED REPRODUCTI ON HE OR SHE OBSERVED AND
RECOGNI ZED on the second occasion is the sanme person whom he OR SHE
observed on the first or incrimnating occasion. Such testinony,
together with the evidence that the defendant is in fact the person whom
the wi tness observed and recognized OR WHOSE PICTORI AL, PHOTOGRAPHI C
ELECTRONI C, FI LMED OR VI DEO RECORDED REPRODUCTI ON HE OR SHE OBSERVED AND
RECOGNI ZED on the second occasi on, constitutes evidence in chief.

S 2. Section 60.30 of the crimnal procedure |aw, as anmended by chap-
ter 479 of the laws of 1977, is anended to read as foll ows:

S 60.30 Rules of evidence; identification by nmeans of previous recogni-
tion, in addition to present identification.

In any crimnal proceeding in which the defendant's comm ssion of an
offense is in issue, a witness who testifies that (a) he OR SHE observed
the person clainmed by the people to be the defendant either at the tine
and place of the comm ssion of the offense or upon sonme other occasion
relevant to the case, and (b) on the basis of present recollection, the
defendant is the person in question and (c) on a subsequent occasion he
OR SHE observed the defendant, OR A PICTORI AL, PHOTOGRAPHI C, ELECTRONI C
FILMED OR VIDEO RECORDED REPRODUCTI ON OF THE DEFENDANT, under circum
stances consistent with such rights as an accused person nmay derive
under the constitution of this state or of the United States AND PURSU
ANT TO AN | DENTI FI CATI ON PROCEDURE SET FORTH | N PARAGRAPH (C) OF SUBDI -
VISION ONE OF SECTION 60.25 OF THIS ARTI CLE, and then al so recogni zed
hi m OR HER OR THE PI CTORI AL, PHOTOGRAPHI C, ELECTRONIC, FILMED OR VIDEO
RECORDED REPRCDUCTION OF H M OR HER as the sane person whom he OR SHE
had observed on the first or incrimnating occasion, nay, in addition to
maki ng an identification of the defendant at the crimnal proceeding on
the basis of present recollection as the person whom he OR SHE observed
on the first or incrimnating occasion, also describe his OR HER previ-
ous recognition of the defendant and testify that the person whom he OR
SHE observed OR WHOSE PI CTORI AL, PHOTOGRAPHI C, ELECTRONIC, FILMED OR
VI DEO RECORDED REPRODUCTI ON HE OR SHE OBSERVED on such second occasi on
is the sane person whom he OR SHE had observed on the first or incrim-
nating occasion. Such testinmony AND SUCH PI CTORI AL, PHOTOGRAPHI C, ELEC
TRONIC, FILMED OR VIDEO RECORDED REPRCDUCTI ON constitutes evidence in
chi ef .
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S 3. Subdivision 6 of section 710.20 of the crimnal procedure |aw, as
anmended by chapter 8 of the laws of 1976 and as renunbered by chapter
481 of the laws of 1983, is anended to read as foll ows:

6. Consists of potential testinony regarding an observation of the
defendant either at the time or place of the comm ssion of the offense
or upon sone ot her occasion relevant to the case, which potential testi-
nony would not be adm ssible upon the prospective trial of such charge
owi ng to an inproperly nmade previous identification of the defendant OR
A PICTORI AL, PHOTOGRAPHI C, ELECTRONI C, FILMED OR VI DEO RECORDED REPROD-
UCTI ON OF THE DEFENDANT by the prospective wtness.

S 4. Subdivision 1 of section 710.30 of the crimnal procedure |aw, as
separately anended by chapters 8 and 194 of the |laws of 1976, is anmended
to read as foll ows:

1. Wienever the people intend to offer at a trial (a) evidence of a
statenment made by a defendant to a public servant, which statenent if
involuntarily made woul d render the evidence thereof suppressible upon
notion pursuant to subdivision three of section 710.20 OF TH S ARTI CLE
or (b) testinony regarding an observation of the defendant either at the
time or place of the comm ssion of the offense or upon sone other occa-
sion relevant to the case, to be given by a witness who has previously
identified himOR HER OR A PICTORI AL, PHOTOGRAPHI C, ELECTRONIC, FILMED
OR VIDEO RECORDED REPRODUCTION OF HHM OR HER as such, they nust serve
upon the defendant a notice of such intention, specifying the evidence
i ntended to be of fered.

S b. Section 840 of the executive law is anmended by adding a new
subdivision 5 to read as foll ows:

5. (A) THE COUNCI L SHALL, I N ADDI TION, I N CONSULTATI ON W TH SCI ENTI FI C
EXPERTS | N EYEW TNESS MEMORY RESEARCH AND THE CRI M NAL JUSTI CE COWMUNI -
TY, DEVELOP AND, FOLLONNG A PER OD OF PUBLI C COMMVENT, MAI NTAI N AND
DI SSEM NATE TO ALL POLI CE AND PROSECUTORI AL ACGENCIES IN THE STATE A
MODEL POLICY FOR THE PERSONNEL OF SUCH AGENCI ES | NVOLVED I N CRI M NAL
| NVESTI GATI ONS THAT EMBODI ES CURRENT BEST PRACTICES FOR CONDUCTI NG
PHOTOGRAPHI C  AND LI VE LI NEUPS. THESE BEST PRACTI CES MUST BE CONSI STENT
W TH RECOMVENDATI ONS | NCORPORATED I N "BEST PRACTICES FOR THE ADM N S-
TRATI ON  OF | DENTI FI CATI ON PROCEDURES" PUBLI SHED I N TWO THOUSAND ELEVEN
BY THE JUSTI CE TASK FORCE ESTABLI SHED BY THE CH EF JUDGE OF THE STATE IN
MAY, TWO THOUSAND NI NE, AND MUST I NCLUDE BUT NEED NOT BE LIMTED TO
THOSE PRACTI CES DESCRI BED THEREIN AS "1. | NSTRUCTIONS TO WTNESS, " "I1.
W TNESS CONFI DENCE STATEMENTS," "I111. DOCUMENTATI ON OF | DENTI FI CATI ON
PROCEDURES, " AND "V. LIVE LINEUPS." FOR PURPCSES OF THI S SUBDI VI SI ON,
THE "CRI M NAL JUSTI CE COVMUNI TY" SHALL | NCLUDE POLI CE AND PROSECUTORI AL
AGENCI ES OF THE STATE AND REPRESENTATI VES OF THE CRI M NAL DEFENSE BAR

(B) EACH POLICE AND PROSECUTORI AL AGENCY IN THE STATE SHALL ADOPT
VRI TTEN PCLI CI ES RELATI NG TO THE CONDUCT OF PHOTOGRAPHI C AND LI VE LI NE-
UPS THAT CONFORM W TH THE MODEL PCLI CY PRESCRI BED BY PARAGRAPH (A) OF
THI' S SUBDI VI SI ON

S 6. Section 343.3 of the famly court act, as added by chapter 920
of the laws of 1982, is anended to read as foll ows:

S 343.3. Rules of evidence; identification by means of previous recog-
nition in absence of present identification. 1. In any juvenile delin-
guency proceeding in which the respondent's commission of a crine is in
issue, testinony as provided in subdivision two nay be given by a
Wi t ness when:

(a) such witness testifies that:
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(i) he OR SHE observed the person clained by the presentnent agency to
be the respondent either at the tinme and place of the comm ssion of the
crime or upon sone other occasion relevant to the case; and

(ii) on a subsequent occasion he OR SHE observed, under circunstances
consistent with such rights as an accused person nmay derive under the
constitution of this state or of the United States, a person OR WHERE
THE OBSERVATION | S MADE PURSUANT TO AN | DENTI FI CATI ON PROCEDURE AS
DEFINED |IN PARAGRAPH (C) OF SUBDI VISION ONE OF SECTION 60.25 OF THE
CRI M NAL PROCEDURE LAW A PICTORI AL, PHOTOGRAPHI C, ELECTRONI C, FILMED OR
VI DEO RECORDED REPRODUCTI ON OF A PERSON whom he OR SHE recogni zed as the
same person whom he OR SHE had observed on the first incrimnating occa-
si on; and

(ii1) he OR SHE is unable at the proceeding to state, on the basis of
present recollection, whether or not the respondent is the person in
guestion; and

(b) it is established that the respondent is in fact the person whom
the wtness observed and recognized OR WHOSE PI CTORI AL, PHOTOGRAPHI C
ELECTRONI C, FI LMED OR VI DEO RECORDED REPRODUCTI ON THE W TNESS OBSERVED
AND RECOGNI ZED on the second occasion. Such fact may be established by
testi nmony of another person or persons to whom the wtness pronptly
declared his OR HER recognition on such occasi on AND BY SUCH PI CTORI AL,
PHOTOGRAPHI C, ELECTRONI C, FI LMED OR VI DEO RECORDED REPRODUCTI ON.

2. Under circunstances prescribed in subdivision one, such witness nay
testify at the proceeding that the person whomhe OR SHE observed and
recogni zed OR WHOSE PI CTORI AL, PHOTOGRAPHI C, ELECTRONI C, FILMED OR VI DEO
RECORDED REPRODUCTION HE OR SHE OBSERVED AND RECOGNI ZED on the second
occasion is the sane person whom he OR SHE observed on the first or
incrimnating occasion. Such testinony, together with the evidence that
the respondent is in fact the person whom the wtness observed and
recogni zed OR WHOSE PI CTORI AL, PHOTOGRAPHI C, ELECTRONI C, FILMED OR VI DEO
RECORDED REPRODUCTION HE OR SHE OBSERVED AND RECOGNI ZED on the second
occasi on, constitutes evidence in chief.

S 7. Section 343.4 of the famly court act, as added by chapter 920 of
the laws of 1982, is anended to read as foll ows:

S 343.4. Rules of evidence; identification by means of previous recog-
nition, in addition to present identification. In any juvenile delin-
guency proceeding in which the respondent's conmi ssion of a crinme is in
issue, a witness who testifies that: (a) he OR SHE observed the person
claimed by the presentnent agency to be the respondent either at the
time and place of the conm ssion of the crinme or upon sonme other occa-
sion relevant to the case, and (b) on the basis of present recollection,
the respondent is the person in question, and (c) on a subsequent occa-
sion he OR SHE observed the respondent, OR A PICTORI AL, PHOTOGRAPHI C
ELECTRONIC, FILMED OR VIDEO RECORDED REPRODUCTI ON OF THE RESPONDENT
under circunstances consistent with such rights as an accused person may
derive under the constitution of this state or of the United States AND
PURSUANT TO AN | DENTI FI CATI ON PROCEDURE SET FORTH | N PARAGRAPH (C) OF
SUBDI VI SI ON ONE OF SECTI ON 60.25 OF THE CRI M NAL PROCEDURE LAW and then
al so recogni zed him OR HER OR THE PI CTORI AL, PHOTOGRAPHI C, ELECTRONI C
FILMED OR VIDEO RECORDED REPRODUCTI ON OF HH M OR HER as the sanme person
whom he OR SHE had observed on the first or incrimnating occasion, may,
in addition to nmaking an identification of the respondent at the delin-
guency proceeding on the basis of present recollection as the person
whom he OR SHE observed on the first or incrimnating occasion, also
describe his OR HER previous recognition of the respondent and testify
that the person whom he OR SHE observed OR WHOSE PI CTORI AL, PHOTOGRAPH-
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| C, ELECTRONIC, FILMED OR VI DEO RECORDED REPRODUCTI ON HE OR SHE OBSERVED
on such second occasion is the same person whom he OR SHE had observed
on the first or incrimnating occasion. Such testinmny AND SUCH PI CTORI -
AL, PHOTOGRAPHI C, ELECTRONIC, FILMED OR VIDEO RECORDED REPRODUCTI ON
constitutes evidence in chief.

S 8. Section 60.45 of the crimnal procedure |aw is anmended by adding
a new subdivision 3 to read as foll ows:

3. (A WHERE A DEFENDANT IS SUBJECT TO CUSTODI AL | NTERROGATI ON BY A
PUBLI C SERVANT AT A DETENTI ON FACI LITY, THE ENTIRE CUSTODI AL | NTERRO
GATI ON, I NCLUDI NG THE G VI NG OF ANY REQUI RED ADVI CE TO THE DEFENDANT AS
TO H'S OR HER RI GHTS AND DEFENDANT' S WAl VER OF ANY RI GHTS SHALL BE VI DEO
RECORDED, BY VI DEOTAPE OR OTHER APPROPRI ATE VIDEO RECORDING DEVICE |F
THE CUSTODI AL | NTERROGATI ON I NVOLVES: A CLASS A-1 FELONY EXCEPT ONE
DEFI NED | N ARTI CLE TWD HUNDRED TWENTY OF THE PENAL LAW OR A FELONY
OFFENSE DEFINED IN ARTICLE ONE HUNDRED TWENTY-FIVE OR ARTICLE ONE
HUNDRED THI RTY OF SUCH LAW THAT IS DEFI NED AS A CLASS B VI OLENT FELONY
OFFENSE | N SECTION 70.02 OF SUCH LAW FOR PURPCSES OF THI' S SUBDI VI SI ON,
THE TERM " PUBLI C SERVANT" SHALL HAVE THE MEANING PROVIDED |IN SECTION
10.00 OF THE PENAL LAW AND A "DETENTI ON FACI LI TY" SHALL MEAN A POLI CE
STATI ON, CORRECTIONAL FACILITY, HOLDING FACILITY FOR PRI SONERS,
PROSECUTOR' S OFFICE OR OTHER FACILITY WHERE PERSONS ARE HELD IN
DETENTI ON | N CONNECTI ON W TH CRI M NAL CHARGES THAT HAVE BEEN OR MAY BE
FI LED AGAI NST THEM

(B) WHERE THE PEOPLE OFFER | NTO EVI DENCE A CONFESSI ON, ADM SSI ON OR
OTHER STATEMENT MADE BY A DEFENDANT | N CUSTODY WTH RESPECT TO H'S OR
HER PARTI Cl PATION OR LACK OF PARTI Cl PATION I N AN OFFENSE SPECI FI ED I N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON THAT HAS NOT BEEN VIDEO RECORDED AS
REQU RED BY SUCH PARAGRAPH, THE COURT SHALL CONSI DER THE FAI LURE TO
COWLY WTH TH S REQUI REMENT AS A FACTOR |IN DETERM NING WHETHER SUCH
CONFESSI ON, ADM SSI ON OR OTHER STATEMENT SHALL BE ADM SSI BLE UNLESS THE
PEOPLE SHOW GOOD CAUSE FOR SUCH FAI LURE, WHI CH SHALL | NCLUDE, BUT NOT BE
LIMTED TO (1) MALFUNCTI ON OF THE VI DEO RECORDI NG EQUI PMENT OR OTHER
| NADVERTENT ERROR THAT PREVENTS OR | NTERRUPTS THE VI DEO RECORDI NG, (1)
UNAVAI LABI LI TY OF SUCH EQUI PMENT BECAUSE I T WAS OTHERW SE BEI NG USED,
(1'11) THE DEFENDANT'S REFUSAL TO MAKE A CONFESSI ON, ADM SSI ON OR OTHER
STATEMENT IF IT IS VIDEO RECORDED OR H'S OR HER REQUEST THAT I T NOT BE
VI DEO RECORDED ( AND SUCH REFUSAL OR REQUEST IS IN WRI TI NG SI GNED BY THE
DEFENDANT, UNLESS THE DEFENDANT DECLI NES TO DO SO), (IV) THE PEOPLE S
REASONABLE BELI EF THAT SUCH VI DEO RECORDI NG WOULD JEOPARDI ZE THE SAFETY
OF ANY PERSON OR REVEAL THE | DENTI TY OF A CONFI DENTI AL | NFORMANT, OR (V)
THE PUBLI C SERVANT OR SERVANTS HAVI NG CUSTODY OF THE DEFENDANT REASON-
ABLY BELI EVED, AT THE TI ME THE DEFENDANT MADE THE CONFESSI ON, ADM SSI ON
OR OTHER STATEMENT, THAT SUCH CONFESSI ON, ADM SSI ON OR OTHER STATEMENT
WOULD NOT RELATE TO DEFENDANT' S PARTI Cl PATI ON OR LACK OF PARTI Cl PATI ON
I N AN OFFENSE SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(© VI DEO RECORDI NG AS REQUI RED BY THI' S SUBDI VI SI ON SHALL BE CONDUCTED
| N ACCORDANCE W TH STANDARDS ESTABLISHED BY RULE OF THE DIVISION OF
CRI M NAL JUSTI CE SERVI CES.

S 9. Section 710.70 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. I N THE EVENT THAT THE COURT DETERM NES THAT A CONFESSI ON, ADM SSI ON
OR OTHER STATEMENT SHALL BE ADM SSI BLE, NOTW THSTANDI NG THE PEOPLE' S
FAI LURE TO SHOW GOOD CAUSE PURSUANT TO SUBDIVISION THREE OF SECTI ON
60.45 OF TH S CHAPTER FOR FAI LI NG TO VIDEO RECORD I T, THE COURT, INITS
CHARGE TO THE JURY AND UPON REQUEST OF THE DEFENDANT, MJST | NSTRUCT THE
JURY THAT THE PEOPLE' S FAILURE TO RECORD THE DEFENDANT' S CONFESSI ON,
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ADM SSI ON OR OTHER STATEMENT AS REQUI RED BY SECTION 60.45 OF TH'S CHAP-
TER SHOULD BE WEIGHED AS A FACTOR |IN DETERM NING WHETHER SUCH
CONFESSI ON, ADM SSI ON OTHER STATEMENT WAS VOLUNTARI LY MADE OR WAS NMADE
AT ALL.

S 10. Subdivision 3 of section 344.2 of the famly court act is
renunbered subdivision 4 and a new subdivision 3 is added to read as
fol | ows:

3. (A WHERE A RESPONDENT |'S SUBJECT TO CUSTODI AL | NTERROGATI ON BY A
PUBLI C SERVANT AT A FACILITY SPECI FIED IN SUBDI VISION FOUR OF SECTION
305.2 OF TH' S ARTI CLE, THE ENTI RE CUSTODI AL | NTERROGATI ON, | NCLUDI NG THE
G VING OF ANY REQUI RED ADVI CE TO THE RESPONDENT AS TO H'S OR HER RI GHTS
AND RESPONDENT' S WAl VER OF ANY RI GHTS SHALL BE VI DEO RECORDED, BY VI DE-
OTAPE OR OTHER APPROPRI ATE VIDEO RECORDI NG DEVICE |F THE CUSTODI AL
| NTERROGATI ON | NVOLVES: A CLASS A-1 FELONY EXCEPT ONE DEFINED IN ARTI -
CLE TWO HUNDRED TWENTY OF THE PENAL LAW OR A FELONY OFFENSE DEFI NED I N
ARTI CLE ONE HUNDRED TVENTY- FI VE OR ARTI CLE ONE HUNDRED THI RTY OF SUCH
LAW THAT | S DEFI NED AS A CLASS B VI OLENT FELONY OFFENSE | N SECTI ON 70. 02
OF SUCH LAW FOR PURPOSES OF THI'S SUBDI VI SI ON, THE TERM " PUBLI C SERVANT"
SHALL HAVE THE MEANI NG PROVI DED I N SECTI ON 10. 00 OF THE PENAL LAW

(B) WHERE THE PRESENTMENT AGENCY OFFERS | NTO EVI DENCE A CONFESSI ON,
ADM SSI ON OR OTHER STATEMENT MADE BY A RESPONDENT |IN CUSTODY W TH
RESPECT TO HIS OR HER PARTICIPATION OR LACK OF PARTI ClI PATION I N AN
OFFENSE SPECI FI ED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON THAT HAS NOT BEEN
VI DEO RECORDED AS REQUI RED BY SUCH PARAGRAPH, THE COURT SHALL CONSI DER
THE FAILURE TO COWPLY WTH THI S REQUI REMENT AS A FACTOR | N DETERM NI NG
VHETHER SUCH CONFESSI ON, ADM SSI ON OR OTHER STATEMENT SHALL BE ADM SSI -
BLE UNLESS THE PRESENTMENT AGENCY SHOWS GOOD CAUSE FOR SUCH FAI LURE,
VH CH SHALL | NCLUDE, BUT NOT BE LIM TED TO (1) MALFUNCTI ON OF THE VI DEO
RECORDI NG EQUI PMENT OR OTHER | NADVERTENT ERROR THAT PREVENTS OR | NTER-
RUPTS THE VI DEO RECORDI NG, (1) UNAVAI LABI LI TY OF SUCH EQUI PMENT BECAUSE
IT WAS OTHERWSE BEING USED, (I11) RESPONDENT'S REFUSAL TO MAKE A
CONFESSI ON, ADM SSI ON OR OTHER STATEMENT IF IT IS VIDEO RECORDED OR HI'S
OR HER REQUEST THAT |IT NOI' BE VIDEO RECORDED (AND SUCH REFUSAL OR
REQUEST IS I N WRI TI NG SI GNED BY THE RESPONDENT, UNLESS THE RESPONDENT
DECLI NES TO DO SO), (1V) THE PRESENTMENT AGENCY' S REASONABLE BELI EF THAT
SUCH VI DEO RECORDI NG WOULD JEOPARDI ZE THE SAFETY OF ANY PERSON OR REVEAL
THE | DENTITY OF A CONFI DENTI AL | NFORMANT, OR (V) THE PUBLI C SERVANT OR
SERVANTS HAVI NG CUSTODY OF THE RESPONDENT REASONABLY BELIEVED, AT THE
TIME THE RESPONDENT MADE THE CONFESSI ON, ADM SSI ON OR OTHER STATEMENT,
THAT SUCH CONFESSI ON, ADM SSI ON OR OTHER STATEMENT WOULD NOT RELATE TO
RESPONDENT' S PARTI Cl PATI ON OR LACK OF PARTI Cl PATION I N AN OFFENSE SPECI -
FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(© VI DEO RECORDI NG AS REQUI RED BY THI S SUBDI VI SI ON SHALL BE CONDUCTED
IN ACCORDANCE W TH STANDARDS ESTABLI SHED BY RULE OF THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES.

S 11. This act shall take effect inmediately; provided that the
provi sions of sections eight, nine and ten of this act shall take effect
on the first of Novenber in the year next succeeding the year in which
this act shall have becone a law, provided, further, sections eight,
nine and ten of this act shall apply only to confessions, adm ssions or
ot her statenents nmade on or after the effective date of such sections.



