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STATE OF NEW YORK

5128
2015- 2016 Regul ar Sessi ons
I N SENATE
May 4, 2015

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the not-for-profit corporation law, in relation to | and
banks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 20 and 21 of subdivision (a) of section 1607 of
the not-for-profit corporation |law, as added by chapter 257 of the |aws
of 2011, are amended to read as foll ows:

(20) to enter in agreenents with a foreclosing governnental unit for
the distribution of revenues to the foreclosing governnental wunit and
school district; [and]

(21) to do all other things necessary to achi eve the objectives and
pur poses of the | and bank or other laws that relate to the purposes and
responsi bility of the |and bank[.];

S 2. Subdivision (a) of section 1607 of the not-for-profit corporation
law is amended by adding two new paragraphs 22 and 23 to read as
fol | ows:

(22) TO LEND MONEY, TO MAKE GRANTS AND TAKE AND HOLD REAL AND PERSONAL
PROPERTY AS SECURI TY FOR THE PAYMENT OF FUNDS SO LOANED OR FOR THE
PERFORVMANCE AND ENFORCEMENT OF GRANT AGREEMENTS; AND

(23) TO ORGANI ZE A SUBSI DI ARY FOR A PROJECT OR PRQJECTS WHI CH THE LAND
BANK HAS THE POWER TO PURSUE HEREUNDER WHEN THE PRI MARY REASON FOR WHI CH
THE SUBSIDI ARY SHALL BE ORGANIZED SHALL BE TO LIMT THE POTENTI AL
LI ABI LITY | MPACT OF THE SUBSI DI ARY' S PROJECT OR PROQIECTS ON THE LAND
BANK OR BECAUSE STATE OR FEDERAL LAW REQUI RES THAT THE PURPCSE OF A
SUBSI DI ARY BE UNDERTAKEN THROUGH A SPECI FI C CORPORATE OR BUSI NESS STRUC-
TURE AND AS LONG AS THE SUBSI DI ARY CORPCRATI ON SHALL MAKE THE REPORTS
AND OTHER DISCLOSURES AS ARE REQUI RED OF LOCAL PUBLI C AUTHORI TI ES,
UNLESS THE SUBSI DI ARY' S OPERATI ONS AND FI NANCES ARE CONSOLI DATED W TH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THOSE OF THE LAND BANK OF WHICH I T IS A SUBSI DI ARY. SUBSI DI ARI ES SHALL
NOT HAVE THE AUTHORI TY TO | SSUE BONDS, NOTES OR OTHER DEBTS, PROVI DED,
HONEVER, THAT SUCH SUBSIDI ARIES MAY | SSUE NOTES OR OTHER DEBT TO THE
LAND BANK OF WHICH IT 1S A SUBSIDI ARY. THE ORGAN ZATI ONAL DOCUMENTS
FI LED TO ORGANI ZE A SUBSI DI ARY HEREUNDER SHALL STATE THAT THE LAND BANK
I S ORGANI ZI NG THE SUBSI DI ARY.

S 3. Subdivision (a) of section 1608 of the not-for-profit corporation
| aw, as added by chapter 257 of the |laws of 2011, is anmended to read as
fol | ows:

(a) The real property of a |and bank and its incone and operations are
exenpt fromall taxation by the state of New York and by any of its
political subdivisions. NOTWTHSTANDI NG ANY OTHER GENERAL, SPECI AL OR
LOCAL LAW RELATI NG TO FEES OF CLERKS, NO CLERK SHALL CHARGE OR COLLECT A
FEE FOR FILING RECORDING OR |NDEXING ANY PAPER, DOCUMENT, MAP OR
PROCEEDI NG FILED, RECORDED OR | NDEXED FOR A LAND BANK, OR AN OFFI CER
THEREOF ACTI NG I N AN OFFI Cl AL CAPACI TY, NOR FOR FURNI SHI NG A TRANSCRI PT,
CERTI FI CATI ON OR COPY OF ANY PAPER, DOCUMENT, MAP OR PROCEEDING TO BE
USED FOR LAND BANK PURPGCSES.

S 4. The not-for-profit corporation |aw is anmended by addi ng two new
sections 1608-a and 1608-b to read as foll ows:

S 1608-A. ACCESS TO REAL PROPERTY PRI OR TO ACQUI SI TI ON.

NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW OR ORDI NANCE TO THE
CONTRARY:

(A) TO CARRY QUT THE POVNERS, DUTIES AND GOALS | DENTIFIED IN TH S ARTI -
CLE, LAND BANKS SHALL BE AUTHORI ZED, | N ACCORDANCE W TH THE PROCEDURE
DESCRI BED IN THI S SECTI ON, TO ACCESS ANY TAX DELI NQUENT PARCEL OF REAL
PROPERTY THAT THE LAND BANK | NTENDS TO ACQUI RE FROM ANY FORECLOSI NG
GOVERNMVENTAL UNIT, I N ORDER TO DETERM NE THE PHYSI CAL CONDI TION OF ANY
BU LDINGS OR STRUCTURES ON SUCH PARCEL, OR TO ASSESS THE ENVI RONMENTAL
CONDI TI ON OF SUCH PARCEL. | F DEEMED APPROPRIATE, SUCH ACCESS SHALL
I NCLUDE THE ABILITY TO ENGAGE AN ENVI RONMVENTAL PROFESSI ONAL TO CONDUCT
"“ALL APPROPRI ATE | NQUI RI ES" | NTO THE FORMER USE AND OWNERSHI P OF SUCH
PROPERTY, |IN ORDER TO DETERM NE WHETHER HAZARDOUS MATERI ALS, HAZARDOUS
SUBSTANCES OR OTHER CONTAM NANTS WERE PREVI OQUSLY RELEASED OR DI SPOSED OF
ON SUCH PARCEL, CONSI STENT W TH GOOD COMVERCI AL AND CUSTOMARY PRACTI CE.

(B) FOLLOW NG THE COMVENCEMENT OF A PROCEEDI NG TO FORECLOSE A TAX LI EN
BY THE TAXI NG DI STRI CT HAVI NG ANY RIGHT, TITLE OR INTEREST IN OR LIEN
UPON ANY PARCEL, A LAND BANK MAY, UPON NOT LESS THAN TWENTY DAYS' NOTI CE
TO ALL PARTIES HAVING RIGHT, TITLE, OR INTEREST I N, OR LI EN UPON SUCH
PARCEL, MOVE, AT A SPECIAL TERM IN THE COURT IN WH CH THE FORECLOSURE
PROCEEDI NG WAS |INTIATED, OR |F SUCH PROCEEDI NG I S AN ADM NI STRATI VE
PROCEEDI NG PURSUANT TO THE PROVI SIONS OF A COUNTY CHARTER, ClI TY CHARTER,
ADM NI STRATI VE CODE, OR SPECI AL LAW WHEN APPLI CABLE UNDER SECTI ON ELEVEN
HUNDRED FOUR OF THE REAL PROPERTY TAX LAW THEN SUCH MOTI ON SHALL BE AT
A SPECIAL TERM OF THE STATE SUPREME COURT I N THE COUNTY I N WH CH SUCH
PARCEL | S LOCATED, FOR AN ORDER GRANTI NG THE LAND BANK THE TEMPORARY
| NCIl DENTS OF OWERSHI P OF SUCH PARCEL FOR THE SOLE PURPOSE OF ENABLI NG
| T AND I TS AGENTS TO ENTER THE PARCEL TO CONDUCT VI SUAL | NSPECTI ON AND
SUCH FURTHER ENVI RONMVENTAL | NVESTI GATI ON OF THE PARCEL AS THE LAND BANK
DEEMS NECESSARY IN ORDER TO DETERM NE WHETHER HAZARDOUS MATERI ALS,
HAZARDOUS SUBSTANCES OR OTHER CONTAM NANTS WERE PREVI QUSLY RELEASED OR
DI SPOSED OF ON SUCH PARCEL. SUCH | NSPECTI ON MAY | NCLUDE | NVASI VE TEST-
ING INCLUDING BUT NOT LIMTED TO SAMPLI NG OF SURFACE AND SUBSURFACE
SO L AND/ OR GROUNDWATER, AS |I'S CONSI DERED BY AN ENVI RONVENTAL PROFES-
SI ONAL TO BE NECESSARY AND CONSI STENT W TH GOOD COMMERCI AL AND CUSTOVARY
PRACTI CE FOR CONDUCTI NG "ALL APPROPRI ATE | NQUI RI ES" | NTO THE FORVER USE
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AND CONDI TI ON OF SUCH PARCEL. FOLLOW NG ANY SUCH | NVASI VE TESTING  THE
LAND BANK SHALL RETURN THE PARCEL, TO THE EXTENT PRACTI CABLE, TO THE
CONDI TION | T WAS | N BEFORE THE | NVESTI GATI ON.

(© UNLESS PRI OR TO THE RETURN DATE OF THE MOTI ON BROUGHT PURSUANT TO
TH' S SECTI ON THE PROPERTY HAS BEEN REDEEMED BY THE PARTY HAVING THE
Rl GHT OF REDEMPTI ON, THE COURT SHALL ENTER AN ORDER GRANTI NG SUCH RELI EF
TO THE LAND BANK. SUCH ORDER SHALL BE GRANTED UPON SUCH TERMS AND CONDI -
TIONS AS THE COURT SHALL DEEM JUST AND PROPER TO PERM T THE | NSPECTI ON
TO OCCUR UNHI NDERED AS WELL AS TO PROTECT THE | NTERESTS OF ALL OTHER
PARTI ES HAVI NG AN OMNERSHI P | NTEREST I N THE PARCEL. SUCH ORDER SHALL ACT
AS A STAY TO THE FORECLOSURE ACTI ON ON SUCH PARCEL OF PROPERTY UNTI L THE
I NSPECTI ON HAS BEEN COVPLETED AND A REPORT OF THE | NVESTI GATI ON HAS BEEN
FILED WTH THE COURT.

(D) SUCH TEMPORARY | NCIDENTS OF OANERSHI P I N THE PARCEL BY THE LAND
BANK SHALL NOT BE SUFFI CI ENT OR CONSTRUED TO CONSTI TUTE ACTUAL OWNERSHI P
OF THE PARCEL FOR PURPOCSES OF ANY APPLI CABLE ENVI RONMVENTAL LAW WH CH
CONFERS LIABILITY FOR DAVAGES CAUSED BY THE RELEASE OF ANY HAZARDOUS
MATERI AL, SUBSTANCE OR CONTAM NANT, UNLESS SUCH RELEASE WAS ACTUALLY
CAUSED BY THE LAND BANK.

(E) WTH N TH RTY DAYS FOLLOW NG THE COVPLETI ON OF THE | NSPECTI ON,
I NCLUDI NG RECEI PT OF A FINAL REPCORT RECEIVED FROM AN ENVI RONVENTAL
PROFESSI ONAL CONDUCTI NG THE | NSPECTI ON, | F ANY, THE LAND BANK SHALL FILE
ANY SUCH REPORT, OR A DESCRI PTI ON OF THE RESULTS OF THE | NSPECTI ON | F NO
FORVAL ENVI RONMVENTAL | NVESTI GATI ON  OF THE PARCEL WAS UNDERTAKEN, W TH
THE COURT ON NOTI CE TO THE COURT AND ALL OTHER PARTIES OF RECORD, AND
THE STAY OF THE FORECLOSURE SHALL BE LI FTED (UNLESS LI FTED EARLI ER BY A
PRI OR COURT CRDER), AND ALL | NCI DENTS OF TEMPORARY OMNNERSHI P OF THE LAND
BANK THAT WAS AWARDED TO SUCH LAND BANK, SHALL CEASE TO EXI ST, AND NOTH-
ING IN TH' S SUBDI VI SI ON SHALL PRECLUDE THE LAND BANK THAT CONDUCTED THE
I NSPECTI ON FROM MAKI NG A DETERM NATI ON NOT TO ACQUI RE THE PARCEL, OR
PRECLUDE THE TAXI NG JURI SDI CTI ON THAT COMMENCED THE FORECLOSURE ACTI ON,
FROM W THDRAW NG THE PARCEL FROM FORECLOSURE PURSUANT TO SECTI ON ELEVEN
HUNDRED THI RTY- El GHT OF THE REAL PROPERTY TAX LAW OR PURSUANT TO THE
PROVISIONS OF A COUNTY CHARTER, C TY CHARTER, ADM NI STRATI VE CODE, OR
SPECI AL LAW WHEN APPL| CABLE UNDER SECTI ON ELEVEN HUNDRED FOUR OF THE
REAL PROPERTY TAX LAW
S 1608-B. LI ABILITY EXEVMPTI ON AND DEFENSES.

NOTW THSTANDI NG ANY GENERAL, SPECI AL OR LOCAL LAW OR ORDI NANCE TO THE
CONTRARY:

I N CARRYI NG QUT THE POAERS, DUTIES AND GOALS I DENTIFIED IN THI S ARTI -
CLE WTH RESPECT TO THE ACQUI SI TI ON AND OANERSHI P OF VACANT, ABANDONED
OR TAX DELI NQUENT REAL PROPERTY, NO LAND BANK ORGANI ZED PURSUANT TO THI S
TI TLE SHALL I NCUR LI ABILITY FROM ANY STATUTORY CLAIMS OF THE STATE
RELATING TO THE PRESENCE, RELEASE OR DI SPCSAL OF HAZARDOUS WASTE,
HAZARDOUS SUBSTANCES, PETROLEUM OR OTHER CONTAM NANTS ON REAL PROPERTY,
BY VIRTUE OF | TS ACQUI SI TI ON AND OMNERSHI P OF ANY PROPERTY CONTAM NATED
BY SUCH HAZARDOUS WASTE, HAZARDOUS SUBSTANCES, PETROLEUM OR OTHER
CONTAM NANTS, PROVI DED THAT THE FOLLOW NG CONDI TI ONS ARE MET:

(A) SUCH PROPERTY CONSTITUTED VACANT, ABANDONED OR TAX DELI NQUENT
PROPERTY AND WAS ACQUI RED BY THE LAND BANK TO EFFECT THE PURPGOSES
DESCRI BED | N SECTI ON SI XTEEN HUNDRED ONE OF THI S ARTI CLE;

(B) THE RELEASE OR DI SPCSAL OF THE HAZARDOUS WASTE, HAZARDOUS
SUBSTANCES, PETROLEUM OR OTHER CONTAM NANTS OCCURRED BEFORE THE ACQUI Sl -
TION OF THE PROPERTY BY THE LAND BANK;

(© THE LAND BANK DID NOI CAUSE OR CONTRIBUTE TO THE RELEASE OR
THREATENED RELEASE OF THE HAZARDOUS WASTE OR PETROLEUM FROM OR ONTO THE
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PROPERTY, OR GENERATE, TRANSPORT, OR DI SPOSE OF SUCH HAZARDOUS WASTE OR
PETROLEUM OR ARRANGE FOR, OR CAUSE THE GENERATI ON, TRANSPORTATI ON, OR
DI SPCSAL OF HAZARDOUS WASTE, FROM OR ONTO THE SI TE; AND

(D) SUCH PROPERTY WAS ACQU RED BY THE LAND BANK ElI THER DI RECTLY,
THROUGH FORECLOSURE OF A TAX LIEN, OR, WAS ACQUI RED FROM ANY PUBLIC
CORPORATI ON, AS DEFINED IN SECTION SIXTY-FIVE OF THE GENERAL
CONSTRUCTI ON LAW FOLLOW NG THE | NVOLUNTARY ACQUI SI TI ON OF OANERSHI P AND
CONTROL BY SUCH PUBLI C CORPORATI ON, | NCLUDI NG BUT NOT LIMTED TG

(1) ACQUISITIONS BY A PUBLIC CORPORATION IN I TS SOVEREI GN CAPACI TY,
I NCLUDING BUT NOT LIMTED TO ACQU SITIONS PURSUANT TO ABANDONVENT
PROCEEDI NGS OR BEQUESTS;

(2) ACQUISITIONS BY A PUBLIC CORPORATION, OR I TS AGENT, ACTING AS A
CONSERVATOR OR RECEI VER PURSUANT TO A CLEAR AND DI RECT STATUTORY MANDATE
OR REGULATORY AUTHORI TY;

(3) ACQUI SI TIONS OF ASSETS THROUGH FORECLOSURE AND | TS EQUI VALENTS, OR
OTHERW SE, BY A PUBLI C CORPORATION IN THE COURSE OF ADM NI STERING A
LOAN, LOAN GUARANTEE, TAX LIEN, OR TAX FORBEARANCE AGREEMENT, OR LQAN
| NSURANCE PROGRAM

(4) ACQUI SI TIONS BY A PUBLI C CORPORATI ON PURSUANT TO SEI ZURE, | NJUNC-
TION, CONDEMNATI ON, OR FORFEI TURE AUTHORI TY; PROVI DED THAT SUCH OMNER-
SH P OR CONTROL |'S NOT RETAI NED PRI MARI LY FOR | NVESTMENT PURPCSES.

S 5. Section 1609 of the not-for-profit corporation |law is anended by
addi ng a new subdivision (a-1) to read as foll ows:

(A-1) THI' S SECTI ON GOVERNI NG THE DI SPCSI TI ON OF PROPERTY BY LAND BANKS
SHALL SUPERSEDE SECTI ON TWENTY- El GHT HUNDRED NI NETY- SEVEN OF THE PUBLI C
AUTHORI TI ES LAW I N THE GOVERNANCE OF PROPERTY DI SPCSI TI ONS BY LAND BANKS
AND, AS SUCH, NOTW THSTANDI NG ANY OTHER GENERAL, SPECI AL OR LOCAL LAWTO
THE CONTRARY, SECTI ON TVENTY- El GHT HUNDRED NI NETY- SEVEN OF THE PUBLIC
AUTHORI TI ES LAW SHALL NOT APPLY TO LAND BANKS.

S 6. Subdivision (a) of section 1609 of the not-for-profit corporation
| aw, as added by chapter 257 of the |laws of 2011, is anended to read as
fol | ows:

(a) The land bank shall hold in its owmm nane, OR IN THE NAME OF A
LAWFULLY ORGANI ZED SUBSI DI ARY, all real property acquired by the | and
bank irrespective of the identity of the transferor of such property.

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw



