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STATE OF NEW YORK

5078
2015- 2016 Regul ar Sessi ons
I N SENATE
April 30, 2015

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to wet
weat her di scharges from sanitary sewers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 17-0709 to read as foll ows:

S 17-0709. FACTORS FOR THE COW SSIONER TO CONSIDER WHEN | SSUI NG
PERM TS.

1. THE COWM SSIONER OR HHS OR HER DESI GNATED REPRESENTATIVE SHALL
CONSI DER THE FOLLOW NG TO THE EXTENT ALLOMBLE UNDER THI S CHAPTER AND
THE FEDERAL WATER POLLUTI ON CONTROL ACT FOR ALL PERM TS | SSUED PURSUANT
TO THIS CHAPTER FOR ANY DI SCHARGES CONSI STI NG OF COVBI NED SEWER OVER-
FLOAS, REQUI RI NG AND APPROVI NG LONG TERM CONTROL PLANS FOR WET WEATHER
DI SCHARGES FROM COVBI NED OR SEPARATE SANI TARY SEWER SYSTEMS, OR ENFORC-
I NG PROVI SI ONS OF THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C
SECS. 1251 ET SEQ:

A, LIMTATIONS ON A COWUNI TY' S FI NANCI AL CAPABI LI TIES AND ABILITY TO
RAI SE OR SECURE NECESSARY FUNDI NG

B. AFFORDABI LI TY OF CONTROL OPTI ONS;

C. AN EVALUATI ON OF THE EFFECTI VENESS AND AFFORDABILITY OF CONTROL
TECHNOLCOA ES;

D. PROMOTI ON OF GREEN | NFRASTRUCTURE;

E. REDUCI NG ECONOM C | MPACTS ON REGULATED ENTI TI ES, OTHER STATE AND
LOCAL GOVERNMENTAL ENTI TI ES, AND RESI DENTS;

F. ALLOW NG FOR REASONABLE ACCOVMODATI ONS FOR REGULATED ENTITIES AND
OTHER STATE AND LOCAL GOVERNMENTAL ENTI TI ES WHEN | NFLEXI BLE STANDARDS
AND FI NES WOULD | MPCSE A DI SPROPORTI ONATE FI NANCI AL HARDSHI P I N LI GHT OF
THE ENVI RONMVENTAL BENEFI TS TO BE GAl NED;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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G G VING PREFERENCE, WHERE PROPCSED BY A PERM TTEE, TO CONTROL
OPTIONS THAT MEET PRESUMPTI ON APPROACH PERFORMANCE CRI TERI A AND DEMON-
STRATE SI GNI FI CANT POLLUTI ON REDUCTI ON RATHER THAN MANDATI NG SPECI FI C
DESI GN\S;

H  ALLOW NG ADEQUATE TI ME AND FLEXI BI LI TY FOR | MPLEMENTATI ON SCHEDULES
VWHEN JUSTIFIED BY A CLEAR ENVI RONVENTAL BENEFI T, A COWUNI TY'S ABI LI TY
TO RAI SE OR SECURE ADEQUATE FUNDS, AN ANALYSI S CONCLUDI NG THAT THE COSTS
OF A SHORTER | MPLEMENTATI ON SCHEDULE OUTWEI GH THE BENEFITS OF FASTER
| MPLEMENTATI ON, OR OTHER FACTORS; AND

. FACTORS SET FORTH |IN THE UNI TED STATES ENVI RONMENTAL PROTECTI ON
AGENCY' S " COMVBI NED SEVEER OVERFLOW CONTROL POLI CY" THAT MAY EASE THE COST
BURDENS OF | MPLEMENTI NG LONG TERM CONTROL PLANS, | NCLUDING BUT NOT
LI M TED TO SMALL SYSTEM CONSI DERATI ONS, THE ATTAI NABI LI TY OF WATER QUAL-
| TY STANDARDS, AND THE DEVELOPMENT OF WET WEATHER STANDARDS.

S 2. This act shall take effect imediately.



