Co~NOoOUI~,WNE

STATE OF NEW YORK

5053
2015- 2016 Regul ar Sessi ons
I N SENATE
April 29, 2015

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the executive |aw and to anmend the real property actions
and proceedings law, in relation to preventing housing discrimnation
agai nst victinms of donestic violence; and to repeal certain provisions
of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 34 of section 292 of +the executive law is
REPEALED and a new subdivision 34 is added to read as foll ows:

34. THE TERM "VI CTI M OF DOVESTI C VI OLENCE" SHALL HAVE THE SAVE MEANI NG
AS |S ASCRI BED TO SUCH TERM BY SECTI ON FOUR HUNDRED FI FTY-NI NE- A OF THE
SOCI AL SERVI CES LAW

S 2. Paragraph (a) of subdivision 2 of section 296 of the executive
law, as anended by chapter 106 of the |aws of 2003, is anended to read
as foll ows:

(a) It shall be an unlawful discrimnatory practice for any person,
being the owner, |essee, proprietor, manager, superintendent, agent or
enpl oyee of any place of public acconmodation, resort or anusenent,
because of the race, creed, color, national origin, sexual orientation,
mlitary status, sex, [or] disability [or], marital status, OR STATUS AS
A VI CTI M OF DOMESTI C VI OLENCE of any person, directly or indirectly, to
refuse, wthhold fromor deny to such person any of the accommobdati ons,
advant ages, facilities or privileges thereof, including the extension of
credit, or, directly or indirectly, to publish, circulate, issue,
di splay, post or mail any witten or printed comruni cation, notice or
advertisenent, to the effect that any of the acconmpbdati ons, advantages,
facilities and privileges of any such place shall be refused, withheld
from or denied to any person on account of race, creed, color, nationa
origin, sexual orientation, mlitary status, sex, [or] disability [or],

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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marital status, OR STATUS AS A VICTI M OF DOVESTI C VI OLENCE, or that the
pat ronage or customthereat of any person of or purporting to be of any
particular race, creed, color, national origin, sexual orientation,
mlitary status, sex [or], nmarital status, OR STATUS AS A VICTIM OF
DOVESTI C VI OLENCE, or having a disability is unwel cone, objectionable or
not acceptable, desired or solicited.

S 3. Paragraphs (a), (b), (c) and (c-1) of subdivision 2-a of section
296 of the executive |aw, paragraphs (a), (b) and (c) as anended and
par agraph (c-1) as added by chapter 106 of the |laws of 2003, are anended
to read as foll ows:

(a) To refuse to sell, rent or |ease or otherwise to deny to or wth-
hold from any person or group of persons such housi ng acconmodati ons
because of the race, creed, color, disability, national origin, sexua
orientation, mnmlitary status, age, sex, marital status, [or] famlia
status, OR STATUS AS A VICTIM OF DOVESTI C VIOLENCE of such person or
persons, or to represent that any housi ng accommodation or |and is not
avai l abl e for inspection, sale, rental or |ease when in fact it 1is so
avai | abl e.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, mlitary
status, age, sex, marital status, [or] fam lial status, OR STATUS AS A
VICTIM OF DOVESTIC VIOLENCE in the ternms, conditions or privileges of
any publicly-assisted housing accomobdations or in the furnishing of
facilities or services in connection therewth.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, nmenbership in the reserve arnmed forces of the United States or
in the organized mlitia of the state, age, sex, marital status, [or]
famlial status, OR STATUS AS A VICTI M OF DOMESTI C VI OLENCE of a person
seeking to rent or |ease any publicly-assisted housing accomobdation;
provi ded, however, that nothing in this subdivision shall prohibit a
menber of the reserve arnmed forces of the United States or in the organ-
ized mlitia of the state fromvoluntarily disclosing such nmenbership.

(c-1) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such housing acconmodati on or
to nmake any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomobdation which
expresses, directly or indirectly, any limtation, specification or
di scrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOMVESTIC VIOLENCE, or any
intent to make any such limtation, specification or discrimnation.

S 4. Subdivisions 3-b and 4 of section 296 of the executive |aw, as
anended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

3-b. It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof or
any other individual, corporation, partnership or organization for the
pur pose of inducing a real estate transaction from which any such person
or any of its stockholders or nmenbers nay benefit financially, to repre-
sent that a change has occurred or will or may occur in the conposition
with respect to race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability, marital status, [or] famlial status,
OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE of the owners or occupants in
t he bl ock, nei ghborhood or area in which the real property is |ocated,
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and to represent, directly or indirectly, that this change will or nay
result in undesirabl e consequences in the block, neighborhood or area in
which the real property is located, including but not Ilimted to the

| owering of property values, an increase in crimnal or anti-socia
behavior, or a decline in the quality of schools or other facilities.

4. 1t shall be an unlawful discrimnatory practice for an education
corporation or association which holds itself out to the public to be
non-sectari an and exenpt fromtaxation pursuant to the provisions of
article four of the real property tax law to deny the use of its facili-
ties to any person otherwise qualified, or to permt the harassnment of
any student or applicant, by reason of his race, color, religion, disa-
bility, national origin, sexual orientation, mlitary status, sex, age
[or], marital status, OR STATUS AS A VICTI M OF DOVESTI C VI OLENCE, except
that any such institution which establishes or nmintains a policy of
educating persons of one sex exclusively nay admt students of only one
sex.

S 5. Paragraphs (a), (b), (c) and (d) of subdivision 5 of section 296
of the executive |law, as amended by chapter 106 of the | aws of 2003, are
amended to read as foll ows:

(a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-|essee, assignee, or nmanaging agent of, or other person
having the right to sell, rent or |ease a housing accommodati on,
constructed or to be constructed, or any agent or enpl oyee thereof:

(1) To refuse to sell, rent, |ease or otherwise to deny to or wthhold
from any person or group of persons such a housi ng accommodati on because
of the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
STATUS AS A VI CTI M OF DOMVESTI C VI OLENCE of such person or persons, or to
represent that any housing accommodation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR STATUS AS A VICTIM OF
DOVESTI C VIOLENCE in the terns, conditions or privileges of the sale,
rental or |ease of any such housing acconmodation or in the furnishing
of facilities or services in connection therewth.

(3) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such housing acconmodati on or
to nmake any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomopbdation which
expresses, directly or indirectly, any limtation, specification or
di scrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOMVESTIC VIOLENCE, or any
intent to make any such limtation, specification or discrimnation.

The provisions of this paragraph [(a)] shall not apply (1) to the
rental of a housing accommodation in a building which contains housing
accommodations for not nore than two famlies |iving i ndependently of
each other, if the owner resides in one of such housing accomobdations,
(2) to the restriction of the rental of all roonms in a housing accommo-
dation to individuals of the sanme sex or (3) to the rental of a room or
roons in a housing accomodation, if such rental is by the occupant of
t he housi ng accommobdati on or by the owner of the housing acconmodation
and the owner resides in such housing accommobdation or (4) solely with
respect to age and famlial status to the restriction of the sale,
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rental or |ease of housing accomobdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housing intended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five vyears
of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anmended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or managi hg agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or commerci al space:

(1) To refuse to sell, rent, |lease or otherwi se deny to or wthhold
fromany person or group of persons |and or conmercial space because of
the race, «creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
STATUS AS A VI CTI M OF DOMVESTI C VI OLENCE of such person or persons, or to
represent that any housing accommodation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail abl e;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR STATUS AS A VICTIM OF
DOVESTI C VIOLENCE in the terns, conditions or privileges of the sale,
rental or |ease of any such land or conmmercial space; or in the furnish-
ing of facilities or services in connection therewth;

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such land or comercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE; or any
intent to make any such limtation, specification or discrimnation.

(4) Wth respect to age and famlial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of |and or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be wused for the
construction, or location of housing accomobdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or ol der per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U.S.C. 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anmended, shall apply.

(c) It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:
(1) To refuse to sell, rent or |ease any housing accomopdation, [|and

or comercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housing accomodati on,
land or comrercial space to any person or group of persons because of
the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
STATUS AS A VI CTI M OF DOMVESTI C VI OLENCE of such person or persons, or to
represent that any housing acconmodation, |and or conmercial space is
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not available for inspection, sale, rental or |ease when in fact it is
so available, or otherwise to deny or wthhold any housing accommo-
dation, land or conmercial space or any facilities of any housing accom
nodation, land or conmercial space from any person or group of persons
because of the race, creed, color, national origin, sexual orientation,
mlitary status, sex, age, disability, marital status, [or] fanmlia
status, OR STATUS AS A VICTIM OF DOVESTI C VIOLENCE of such person or
per sons.

(2) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of any housi ng accommbdati on,
| and or commercial space or to nake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housi ng acconmo-
dation, |land or conmercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,
color, national origin, sexual orientation, mlitary status, sex, age,
disability, marital status, [or] famlial status, OR STATUS AS A VICTI M
OF DOVESTI C VI OLENCE; or any intent to make any such limtation, spec-
ification or discrimnation.

(3) Wth respect to age and famlial status, the provisions of this
par agr aph shall not apply to the restriction of the sale, rental or
| ease of any land or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or |ease of any housing accomodati on or
land to be wused for the construction or |ocation of housing accommo-
dations for persons sixty-two years of age or older, or intended and
operated for occupancy by at |east one person fifty-five years of age or
ol der per unit. In determ ning whether housing is intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807 (b)
(2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the federal Fair Housing Act of
1988, as anended, shall apply.

(dy It shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, mlitary status, age, sex, disability, marital status, [or]
famlial status, OR STATUS AS A VICTIM OF DOVESTI C VI OLENCE of any i ndi -
vidual who is otherwise qualified for nmenbership, to exclude or expe
such individual from nenbership, or to discrimnate against such indi-
vidual in the terns, conditions and privileges of nenbership in such
boar d.

S 6. Section 296 of the executive |law is anmended by adding a new
subdi vision 22 to read as foll ows:

22. NO PROVI SION OF THI'S SECTI ON SHALL BE CONSTRUED TO PROH BIT AN
OMER, LESSEE, SUBLESSEE, ASSIGNEE OR MANAG NG AGENT OF ANY HOUSI NG
ACCOMMODATI ON, PUBLI C OR PRI VATE, OR OTHER PERSON HAVING THE RIGHT OF
OMERSH P OR POSSESSI ON OF OR THE RI GHT TO RENT OR LEASE SUCH AN ACCOM
MODATI ON, FROM MAKI NG ANY | NQUI RY OR OBTAI Nl NG OR RETAI NI NG | NFORVMATI ON
ABOUT AN |INDIVIDUAL'S DQOVESTIC VICOLENCE VICTI M STATUS SOLELY FOR THE
PURPCSE OF:

(A) PROVI DI NG OR PRESERVI NG RESI DENCY I N ANY PUBLI C OR PRI VATE HOUSI NG
FOR THAT VI CTI M OF DOVESTI C VI OLENCE

(B) PROVI DI NG ANY OTHER ASSI STANCE TO A VICTIM OF DOVESTI C VI OLENCE
THE PURPOSE OF WHICH 1S TO ASSI ST RATHER THAN TO HI NDER OBTAI NI NG OR
RETAI NI NG ANY PUBLI C OR PRI VATE HOUSI NG OR

(C) RESPONDI NG TO AN | NQUI RY OR REQUEST BY AN APPLI CANT, TENANT, OR
LEASEHOLDER WHO | S A VI CTI M OF DQOVESTI C VI OLENCE
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S 7. The real property actions and proceedings |aw is anended by
addi ng a new section 744 to read as foll ows:

S 744. EVICTI ON BASED ON DOVESTI C VI OLENCE VI CTI M STATUS PRCHI BI TED.
1. THE TERM "VI CTI M OF DOVESTI C VI OLENCE" SHALL HAVE THE SAME MEANI NG AS
| S ASCRI BED TO SUCH TERM BY SECTI ON FOUR HUNDRED FIFTY-NINE-A OF THE
SOCI AL SERVI CES LAW

2. PURSUANT TO THIS ARTICLE, IT SHALL BE UNLAWUL TO RECOVER
POSSESSI ON, OR ATTEMPT TO RECOVER POSSESSION, OF A DWELLING FROM A
TENANT BECAUSE OF SUCH TENANT' S OR LEGAL OCCUPANT' S STATUS AS A VICTIM
OF DOVESTIC VICLENCE. I T SHALL BE A DEFENSE TO A PROCEEDI NG TO RECOVER
POSSESSI ON  OF A DWELLI NG THAT A LANDLORD SEEKS SUCH RECOVERY BECAUSE OF
A TENANT' S OR LEGAL OCCUPANT' S STATUS AS A VI CTI M OF DOVESTI C VI OLENCE,
AND THAT, BUT FOR SUCH STATUS, THE LANDLORD WOULD NOT SEEK TO RECOVER
POSSESSI ON.

3. NOTHING IN THI' S SECTI ON SHALL RESTRICT A LANDLORD S LEGAL RIGHT TO
RECOVER POSSESSION OF A DWELLING ON A GROUND OTHER THAN BASED ON OR
DERI VED FROM A TENANT' S STATUS AS A VI CTI M OF DOVESTI C VI OLENCE.

4. THI'S SECTION SHALL NOT APPLY TO BU LD NGS USED FOR DWELLING
PURPCSES THAT ARE OWMER OCCUPIED AND HAVE TWO OR FEWER RESI DENTI AL
UNI TS.

S 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw



