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STATE OF NEW YORK

4970--A
2015- 2016 Regul ar Sessi ons
I N SENATE
April 27, 2015

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the public health law, in relation to establishing the
office of brain injury

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27-CC of the public health | aw, as added by chapter
196 of the laws of 1994, section 2741 and subdivisions 3, 5 and 7 of
section 2742 as anended and subdi vision 4 of section 2744 as added by
chapter 312 of the laws of 2014, is amended to read as foll ows:

ARTI CLE 27-CC
[ NEW YORK STATE TRAUNMATI C] OFFI CE OF
BRAI N | NJURY [ PROGRAM

Section 2740. [Traumatic] OFFICE OF brain injury [prograni.

2741. Definitions.

2742. Functions, powers and duties of the [departnent] OFFI CE

2743. Funding of [traumatic] brain injury services.

2744. [The traumatic brain] BRAIN injury services coordinating

counci | .

S 2740. [Traumatic] OFFICE OF brain injury [programi. [The] THERE 1S
HEREBY ESTABLISHED, |IN THE departnent AN OFFI CE OF BRAIN | NJURY WHI CH
shall have the central responsibility for adm nistering the provisions
of this article and otherw se coordinating the state's policies with
respect to [traumatic] brain injury, in consultation with the office [of
nmental retardation and] FOR PECPLE W TH devel opnental disabilities, the
office of nental health, the [departnent of] educati on DEPARTMENT, the
of fice of al coholismand substance abuse services, the [departnent of
social services, the office of the advocate for the disabled] OFFI CE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE, THE OFFI CE OF CHI LDREN AND FAMLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVICES and the [comm ssion on quality of care for the nentally disa-
bl ed] JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE WTH SPECI AL NEEDS
THE OFFI CE SHALL REPORT DI RECTLY TO THE GOVERNOR. THE HEAD AND STAFF OF
THE OFFICE SHALL BE REFLECTIVE OF THE PEOPLE THEY SERVE AND SHALL
| NCLUDE LI CENSED AND/ OR CREDENTI ALED | NDI VI DUALS W TH SUBSTANTI AL  EXPE-
RI ENCE | N BRAI' N | NJURY REHABI LI TATI ON.

S 2741. Definitions. As used in this article:

1. "OFFI CE" MEANS THE OFFI CE OF BRAI N | NJURY.

["Traumatic brain] 2. "BRAIN injury" neans A TRAUMATI C OR an acquired
injury to the brain caused by EITHER an external physical force OR
| NTERNAL ACTION resulting in total or partial disability or inpairnent
and shall include but not be [imted to danage to the central nervous
system from anoxic/hypoxic episodes or danage to the central nervous
systemfrom allergic conditions, toxic substances and other acute
medi cal /clinical incidents. Such termshall include, but not be limted
to, open and closed brain injuries that may result in mld, noderate or
severe inpairnents in one or nore areas, including cognition, |anguage,
nmenory, attention, reasoning, abstract thinking, judgnent, problemsolv-
i ng, sensory perceptual and notor abilities, psycho-social behavior,
physi cal functions, information processing and speech. Such term shal
not include progressive denentias and other nentally inpairing condi-
tions, depression and psychiatric disorders in which there is no known
or obvious central nervous system danage, neurological, netabolic and
other nedical conditions of chronic, congenital or degenerative nature
or brain injuries induced by birth trauma.

[2] 3. "Concussion"” [neans a mld] OR"MLD traumatic [injury to the
brain that 1is characterized by imrediate and transient alteration of
mental status and | evel of consciousness, resulting from nechanica
force or trauma] |INJURY" MEANS A COWLEX PATHOPHYSI OLOd C PROCESS
AFFECTI NG THE BRAI'N, | NDUCED BY TRAUMATI C Bl OVECHANI CAL FORCES SECONDARY
TO DI RECT OR | NDI RECT FORCES TO THE HEAD THAT DI SRUPTS THE FUNCTION OF
THE BRAIN. |IT RESULTS IN A CONSTELLATION OF PHYSICAL, COGN TI VE,
EMOTI ONAL ANDY OR SLEEP RELATED SYMPTOMS, AND MAY OR MAY NOT | NVOLVE A
LOSS OF CONSCI QUSNESS.

S 2742. Functions, powers and duties of the [departnent] OFFICE. The
[departnent] OFFICE shall have the follow ng powers and duti es:

1. to devel op a conprehensive statew de programthat includes nedical,
housi ng, vocational, educational, transportation, social, personal care,
famly support, day program services, community re-entry services,
out patient rehabilitation services and other essential services;

2. to develop outreach services to provide coordinated information
regardi ng assi stance available to persons with [traumatic] brain injury
and their famlies;

3. to develop and naintain a clearinghouse of information on [traunat-
ic] brain injuries and concussions, including but not limted to,
resources that support the devel opnent and inplenentation of conmunity-
based services and rehabilitation;

4. to track the anount of and cost of services provided to persons
with [traumatic] brain injury placed in out-of-state treatnent settings;

5. to develop innovative educational programs on the causes and
prevention of [traumatic] brain injuries and concussions, with an enpha-
sis on outreach canpai gns. Such prograns and information shall include,
but not be Iimted to, treatnment and services for persons with [traunat-
ic] brain injury and/or a concussion and their famlies;

6. to accept and expend any grants, awards of other funds or appropri-
ations as may be avail able for these purposes, subject to linmtations as
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to the approval of expenditures and audits as prescribed for state funds
by the state finance |aw,

7. to gather and dissem nate statistics and conduct investigations and
research relating to the <causes and prevention of [traumatic] brain
injuries and concussions and the treatnent of such injuries, including
the methods and procedures for rehabilitation, including fromtine to
time, such publications for distribution to appropriate scientific
or gani zati ons;

8. to contract with independent consultants to conduct assessnents of
the needs of persons with [traumatic] brain injury;

9. to develop training prograns for persons providing discharge plans
and case nmanagenent; and

10. to develop standards for licensing or certifying residential and
non-residential services for persons with [traumatic] brain injury to
the extent that such services are not otherw se subject to the jurisdic-
tion of another state agency.

S 2743. Funding of [traumatic] brain injury services. 1. The [depart-
ment] OFFICE shall develop AND SUBM T TO THE COW SSI ONER AND THE GOVER-
NOR, a biennial plan and priorities for the funding of services and
prograns as authorized by this article, with enphasis on the devel opnent
and expansi on of comrunity-based services and prograns.

2. Such plan shall provide for the devel opnent of services, dispersed
geographically to the extent feasible, which shall mnimze the need for
out-of -state placenents and pronote the return of individuals currently
pl aced out-of-state to enhance fam |y invol venrent and pronbte comunity
reintegration.

3. The [departnent] OFFICE shall, to the extent feasible, utilize
exi sting organi zations with denonstrated interest and expertise in serv-
ing persons with [traumatic] brain injuries and shall, wthin funds

avai l abl e, enter into contracts with such organi zati ons.

S 2744. [The traumatic brain] BRAIN injury services coordi nating coun-
cil. 1. The [traumatic] brain injury services coordinating council is
her eby established and shall consist of the followi ng persons or their
desi gnees: the comm ssioner, the comm ssioner of [nental retardation
and] devel opnental disabilities, the [office] COW SSIONER of nental
heal th, the conm ssioner of education, the commi ssioner of alcoholism
and substance abuse services, the conm ssioner of [social services, the
state advocate for the disabled] TEMPORARY AND DI SABI LI TY ASSI STANCE
THE COWM SSI ONER OF CHI LDREN AND FAM LY SERVI CES, A REPRESENTATIVE OF
THE BRAIN | NJURY ASSOCI ATI ON OF NEW YORK STATE, A REPRESENTATI VE OF THE
PROTECTI ON AND ADVOCACY ENTITY IN THIS STATE and the [commission on
quality of care for the nmentally disabled] EXECUTIVE DI RECTOR OF THE
JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS. In
addition, the <council shall <consist of the follow ng persons: five
per sons appoi nted by the governor, three of whomshall be persons wth
[traumatic] brain injury and two of whom shall be representative of the
public and have a denonstrated expertise and interest in [traunmatic]
brain injury; two persons appointed by the tenporary president of the
senate, one of whom shall be a person with [traumatic] brain injury and
one of whom shall be representative of the public and have a denon-
strated expertise and interest in [traumatic] brain injury; two persons
appoi nted by the speaker of the assenbly, one of whom shall be a person
with [traumatic] brain injury and one of whom shall be representative of
the public and have a denonstrated expertise and interest in [traumati c]
brain injury, one person appointed by the minority | eader of the senate
who shall be a person with [traumatic] brain injury or be representative
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of the public and have a denonstrated expertise and interest in [trau-
matic] brain injury; and one person appointed by the mnority | eader of
the assenbly who shall be a person with [traumatic] brain injury or be
representative of the public and have a denonstrated expertise and
interest in [traumatic] brain injury. O the five persons appointed by
the governor, three shall serve for a termof one year, one shall serve
for a termof two years and one shall serve for a termof three years.
O the two persons appointed by the tenporary president of the senate,
one shall serve for a termof two years and one shall serve for a term
of three years. O the two persons appointed by the speaker of the
assenbly, one shall serve for a termof two years and one shall serve
for a termof three years. The person appointed by the mnority | eader
of the senate and the person appointed by the mnority |eader of the
assenbly shall serve for a termof one year. Subsequent appointnents for
vacancies shall be for a termof three years and shall be filled in the
same manner as the origi nal appointnent.

2. The council shall be charged with recomending to the [departnent]
GOVERNOR | ong range objectives, goals and priorities. It shall also
provi de advice on the planning, coordination and devel opment of needed
services. | T SHALL ALSO CONSI DER AND MAKE RECOMVENDATI ONS ON THE DEVEL-
OPMENT OF REGULATI ONS FOR THE | MPLEMENTATI ON OF THE PROVISIONS OF THI'S
ARTI CLE AND THE ESTABLI SHVENT OF THE OFFI CE

3. The nenbers of the council shall receive no conpensation for their
services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties [hereunder] PURSUANT TO THI S
ARTI CLE, subject to the approval of the [comm ssioner] D RECTOR OF THE
BUDGET.

4. (a) Wthin the [traumatic] brain injury services coordinating coun-
cil there shall be established a concussion nmanagenent advi sory conmmt-
tee which shall devel op recommendati ons specific to concussion nmanage-
ment, academ c schol arship, and public awareness for subm ssion to the
[traumatic] brain injury services coordinating council for consider-

ation. The commttee shall consist of nenbers appointed from the
menbership of the [traumatic] brain injury services coordinating counci

by a nmpjority vote of the council. Additional committee nenbers nay be
appoi nted by the comm ssioner and shall have denonstrated experience

with or expertise in one of the follow ng areas: public health expertise
related to mld traumatic brain injuries and concussions, academ c
research in the area of MLD traumatic brain injuries and concussion
managenent, and public awareness experience related to the recognition
of mld traumatic brain injuries and concussions. Conmttee nenbership
shall not exceed twelve nmenbers. The commttee nay consult with a nmenber
or nenbers of the public who have denonstrated expertise and interest in
mld traumatic brain injuries and concussi ons.

(b) The recomendations of the advisory conmttee shall include, but
not be limted to:

(i) methods to raise public awareness of mld traumatic brain injuries
and concussi ons;

(ii) the devel opnent of outreach services to provide coordinated
information regarding the recognition and nmanagenent of mld traumatic
brain injuries and concussi ons; and

(ii1) the devel opnment of a clearinghouse of academc research and
scientific findings related to the recognition, nmanagenent, and treat-
ment of mld traumatic injuries and concussi ons.

S 2. This act shall take effect immediately.



