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STATE OF NEW YORK

4888- - A
2015- 2016 Regul ar Sessi ons
I N SENATE
April 22, 2015

I ntroduced by Sens. PANEPI NTO COWVRIE, LATIMER, PARKER -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Energy and Tel econmuni cations -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the public service law, in relation to creating stand-
ards by which the public service comm ssion reviews and approves a
nmerger or acquisition between telephone corporations, cable corpo-
rations, and conbi nation tel ephone and cabl e corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
PROVI SI ONS RELATI NG TO TELEPHONE CORPORATI ONS, CABLE
CORPORATI ONS, AND COVBI NATI ON TELEPHONE AND CABLE
CORPORATI ONS
SECTI ON 250. DEFI NI Tl ONS.
251. MERCGERS OR ACQUI SI TI ONS.

S 250. DEFI NI TIONS. THE WORDS AND PHRASES USED IN THIS ARTICLE SHALL
HAVE THE FOLLOWN NG MEANI NGS UNLESS A DI FFERENT MEANI NG CLEARLY APPEARS
I N THE CONTEXT:

1. "CABLE CORPORATI ON' SHALL MEAN ANY PERSON OMI NG  CONTROLLI NG
OPERATI NG MANAGING OR LEASING ONE OR MORE CABLE TELEVI SI ON SYSTEMS
W THI N THE STATE.

2. "CABLE SYSTEM' SHALL HAVE THE SAME MEANI NG AS SET FORTH IN SECTI ON
TWO HUNDRED TWELVE OF THI S CHAPTER.

3. " COVBI NATI ON TELEPHONE AND CABLE CORPORATI ON' SHALL MEAN ANY TELE-
PHONE CORPORATI ON OPERATI NG | N NEW YORK UNDER COVWON OWMNERSHI P WTH A
CABLE CORPORATI ON OPERATI NG I N NEW YORK OR ANY CABLE CORPORATI ON OPERAT-
ING IN NEW YORK UNDER COVMON OMNERSH P W TH A TELEPHONE CORPORATI ON
OPERATI NG I N NEW YORK, OR ANY SUCCESSOR OF ElI THER CORPORATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 251. MERGERS OR ACQUI SITIONS. 1. (A) NO TELEPHONE CORPORATI ON, CABLE
CORPCORATI ON, OR COMBI NATI ON TELEPHONE AND CABLE CORPORATION THAT HAS
GRCSS ANNUAL REVENUES EXCEEDI NG TWO HUNDRED M LLI ON DOLLARS SHALL TRANS-
FER, LEASE OR MERGE | TS STOCK, WORKS, FRANCH SE OR SYSTEM OR ANY PART OF
SUCH WORKS OR SYSTEM TO ANY OTHER PERSON OR CORPCORATI ON THAT HAS GROSS
ANNUAL REVENUES EXCEEDI NG TWO HUNDRED M LLI ON DOLLARS W THOUT THE WRI T-
TEN CONSENT OF THE COWM SSI ON.

(B) NOTW THSTANDI NG ANY OTHER SECTI ON OF LAW NO CONSENT, AS REQUI RED
BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON, SHALL BE G VEN BY THE COW SSI ON
TO THE ASSI GNMVENT, TRANSFER, MERGER OR LEASE OF ANY RI GHT OR FRANCHI SE
TO OPERATE A TELEPHONE LI NE OR ANY CABLE TELEVISION SYSTEM UNLESS |IT
SHALL HAVE BEEN SHOMN BY THE PARTI ES THAT SUCH ASSI GNVENT, TRANSFER, OR
LEASE IS I N THE PUBLI C | NTEREST.

(© NO CONSENT, AS REQUI RED BY PARAGRAPH (A) OF TH'S SUBDI VI SION,
SHALL BE G VEN BY THE COWM SSI ON TO THE ASSI GNVENT, TRANSFER, MERGER OR
LEASE OF ANY RI GHT OR FRANCHI SE TO OPERATE ANY PART OF A TELEPHONE OR
CABLE CORPORATI ON'S WORKS OR SYSTEM OR TO A CONTRACT FOR THE OPERATI ON
OF SUCH ENTITY' S WORKS OR SYSTEM UNLESS | T SHALL HAVE BEEN SHOWN BY THE
PARTI ES THAT SUCH ASSI GNVENT, TRANSFER, OR LEASE OR CONTRACT IS IN THE
PUBLI C | NTEREST.

2. BEFORE CONSENTI NG TO THE MERGER, ACQUI SI TI ON, ASSI GNMENT, LEASE, OR
TRANSFER OF CONTROL OF ANY TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR
COMVBI NATI ON TELEPHONE AND CABLE CORPORATI ON PURSUANT TO SUBDI VI SION  ONE
OF TH' S SECTI ON THE COW SSI ON SHALL FI ND THAT THE PROPOSAL DOES ALL OF
THE FOLLOW NG

(A) PROVI DES PUBLI C | NTEREST BENEFI TS TO THE EFFECTED SUBSCRI BERS.

(B) MAINTAINS OR | MPROVES THE SERVI CE QUALI TY STANDARDS THE COWM SSI ON
HAS ESTABLI SHED FOR THE EFFECTED TELEPHONE CORPORATI ON, CABLE CORPG
RATI ON, OR COVBI NATI ON TELEPHONE AND CABLE CORPCORATI ON.

(© MAINTAINS OR | MPROVES THE FI NANCI AL CONDI TI ON OF THE RESULTI NG
TELEPHONE CORPORATI ON, CABLE CORPCRATI ON, OR COMBI NATI ON  TELEPHONE AND
CABLE CORPORATI ON DA NG BUSI NESS | N THE STATE.

(D) MAINTAINS OR | MPROVES THE TELEPHONE CORPORATI ON, CABLE CORPO
RATI QN, OR COVBI NATI ON TELEPHONE AND CABLE CORPCORATI ON SERVI CE OFFERI NGS
TO SUBSCRI BERS | N THE STATE.

(E) MAINTAINS OR | MPROVES THE QUALITY OF MANAGEMENT OF THE RESULTI NG
TELEPHONE CORPORATI ON, CABLE CORPORATI ON, OR COMBI NATI ON TELEPHONE AND
CABLE CORPORATI ON DA NG BUSI NESS | N THE STATE.

(F) 1'S FAIR AND REASONABLE TO AFFECTED TELEPHONE CORPORATI ON, CABLE
CORPCORATI ON, OR COMBI NATI ON TELEPHONE AND CABLE CORPORATI ON EMPLOYEES,
I NCLUDI NG BOTH UNI ON AND NONUNI ON EMPLOYEES.

(G DCES NOT ADVERSELY AFFECT COVPETI TION I N THE MARKETPLACE FOR TELE-
PHONE OR CABLE SERVI CES.

(H) CREATES ENFORCEMENT MEASURES SO THAT | F POST- CONSENT A TELEPHONE
CORPCORATI ON, CABLE CORPORATION, OR COVBI NATION TELEPHONE AND CABLE
CORPCORATI ON FAI LS TO COVPLY W TH ANY CONDI TI ON OR COW TMENT MADE TO THE
COMM SSI ON | N ORDER TO OBTAI N COW SSI ON CONSENT, THE COWMM SSI ON  SHALL
BE AUTHORI ZED TO COVPEL PERFORMANCE OR ORDER | MPLEMENTATI ON OF SUCH
CONDI TI ONS OR COWM TMENTS.

(1) EQU TABLY ALLCCATES THE FORECASTED POSITIVE BENEFITS OF THE
PROPOSAL BETWEEN SHAREHOLDERS AND SUBSCRI BERS, | NCLUDI NG BUT NOT LI M TED
TO THE FORECASTED ECONOM C BENEFI TS. SUBSCRI BERS SHALL RECEI VE NOT LESS
THAN FI FTY PERCENT OF SUCH FORECASTED POSI TI VE BENEFI TS. FOR THE PURPOSE
OF ALLOCATI NG THE FORECASTED POSI TI VE BENEFI TS OF THE PROPOSAL BETWEEN
SHAREHOLDERS AND SUBSCRI BERS, THE COWM SSI ON MAY DEEM | NCLUDI NG BUT NOT
LIMTED TO, REINVESTMENT OF THE FORECASTED BENEFI TS | NTO THE TELEPHONE
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CORPORATI ON, CABLE CORPORATION, OR COVBI NATI ON TELEPHONE AND CABLE
CORPORATI ON' S | NFRASTRUCTURE AS A BENEFI T RECEI VED BY SUBSCRI BERS.

3. VWHEN REVIEWNG A MERGER, ACQUISITION, OR TRANSFER OF CONTROL
PROPCSAL, AS SET FORTH I N SUBDI VI SION ONE OF TH'S SECTION, THE COW S-
SION SHALL CONSIDER REASONABLE ALTERNATIVES OR MODI FI CATI ONS TO THE
PROPCSAL AS RECOMMENDED BY OTHER PARTI ES TO DETERM NE WHETHER OR NOT THE
PROPCSAL |'S I N THE PUBLI C | NTEREST.

4. THE PERSON OR CORPORATI ON SEEKI NG ACQUI SI TI ON OR CONTROL OF A TELE-
PHONE CORPORATI ON, CABLE CORPORATI ON, OR COVBI NATI ON TELEPHONE AND CABLE
CORPORATI ON SHALL HAVE BEFORE THE COWM SSI ON THE BURDEN OF PROVI NG BY A
PREPONDERANCE OF THE EVI DENCE THAT THE REQUI REMENTS OF SUBDI VI S| ON TWD
OF THI'S SECTI ON ARE SATI SFI ED.

5. | N DETERM NI NG WHETHER OR NOT AN ACQUI SI TI ON OF A TELEPHONE CORPO-
RATI ON, CABLE CORPORATION, OR COVBI NATI ON TELEPHONE AND CABLE CORPO-
RATI ON HAS THE GROSS ANNUAL REVENUES EXCEEDI NG THE AMOUNT SPECIFIED | N
SUBDI VI SION TWD OF THI'S SECTI ON, THE REVENUES OF THAT TELEPHONE OR CABLE
CORPORATI ON' S AFFI LI ATES SHALL NOT BE CONSI DERED, UNLESS THE AFFI LI ATE
'S TO BE UTI LI ZED FOR THE PURPCSE OF EFFECTI NG SUCH MERGER, ACQU SI TI ON,
OR CONTROL.

6. PARAGRAPHS (A), (B), AND (C) OF SUBDIVISION TWD OF THI'S SECTION
SHALL NOT APPLY TO THE FORMATI ON OF A HOLDI NG COVPANY.

7. PARAGRAPHS (A), (B), AND (C) OF SUBDIVISION TWD OF THI S SECTI ON
SHALL NOT APPLY TO ACQUI SI TI ONS OR CHANGES | N CONTROL THAT ARE MANDATED
BY El THER THE COWMM SSI ON OR THE LEG SLATURE.

8. WHEN ISSUNG A DECISION ON A PROPOSED MERGER, ACQUI SITION, OR
TRANSFER OF CONTROL PROPOSAL, AS REQUIRED BY SUBDIVISION ONE OF THI'S
SECTI ON, THE COWM SSI ON SHALL | SSUE A REPORT DETAI LI NG HOWN THAT DECI SI ON
WAS REACHED W THI N THI RTY DAYS OF | SSUI NG SUCH DECI SION. | F THE COWM S-
SI ON GRANTS CONDI TI ONAL APPROVAL | N | TS DECI SION, THE DEPARTMENT SHALL
| SSUE AN ADDI TIONAL REPORT W TH N ONE YEAR AFTER GRANTI NG SUCH CONDI -
TI ONAL APPROVAL DETAI LI NG THE CORPORATI ON'S COMPLI ANCE W TH SUCH CONDI -
TI ONS OR COVMM TMENTS. NOTHI NG I N THI'S SECTI ON SHALL PRECLUDE THE DEPART-
MENT FROM | SSUI NG ADDI TI ONAL REPORTS ON THE CORPORATI ON' S COVPLI ANCE.

9. (A) ANY CONSENT REQUI RED BY PARAGRAPH (A) OF SUBDI VI SI ON ONE OF
THI'S SECTI ON SHALL ONLY BE PROVIDED BY THE COWM SSION AFTER A FULL
EVI DENTI ARY HEARI NG WHI CH SHALL | NCLUDE THE STATE ATTORNEY GENERAL AS A
PARTY TO THE PROCEEDI NG

(B) SUCH FULL EVI DENTI ARY HEARI NG SHALL BE LI VE STREAMED ON THE | NTER-
NET AND ARCH VED ON THE DEPARTMENT WEBSI TE FOR PUBLI C VI EW NG

10. (A) ANY CONSENT REQUI RED BY PARAGRAPH (A) OF SUBDIVISION ONE OF
THI'S SECTI ON SHALL ONLY BE | SSUED BY THE COVM SSI ON AFTER A PUBLI C HEAR-
| NG WHERE MEMBERS OF THE PUBLI C MAY PROVI DE THE COWM SSI ON OR | TS DESI G
NEE W TH COMMENTS ON THE PROPCSAL.

(B) THE COWM SSI ON SHALL ANNOUNCE THE PUBLI C HEARI NG AT LEAST THI RTY
DAYS BEFORE THE DATE OF THE PUBLI C HEARI NG AND SHALL PUBLI SH SUCH NOTI CE
ON | TS WEBSI TE AT LEAST THI RTY DAYS BEFORE THE PUBLI C HEARI NG

(C) THE PUBLI C HEARI NG SHALL BE NO LESS THAN FIFTEEN DAYS BEFORE A
CONSENT ON THE PROPOSAL IS | SSUED BY THE COWM SSI ON.

(D) THE COWM SSI ON SHALL PUBLISH A REPORT ON THE PROPOSED PLAN WHI CH
SHALL BE POSTED AND ACCESSI BLE BY THE PUBLIC ON THE COWM SSI ON' S WEBSI TE
THI RTY DAYS PRI OR TO THE PUBLI C HEARI NG SUCH A REPORT SHALL DESCRI BE
THE POTENTI AL BENEFI TS AND DETRI MENTS OF THE PROPOSED PLAN.

(E) THE COWM SSI ON SHALL SOLICI T AND COLLECT WRI TTEN COMMENTS ON THE
PROPCSAL FROM THE PUBLI C UPON THE ANNOUNCEMENT OF THE PUBLI C HEARI NG
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11. THE COWM SSI ON SHALL | SSUE A WRI TTEN "FI NDI NG OF FACT" AS TO ALL
O THE ELEMENTS REQU RED TO BE ANALYZED IN SUBDIVISION TWO OF THI' S
SECTI ON, | NCLUDI NG BUT NOT LIM TED TO

(A) AN EXPLANATION OF HOW THE DEPARTMENT DETERM NED THE " FORECASTED
ECONOM C BENEFI TS" | N PARAGRAPH (1) OF SUBDIVISION TWO OF THI' S SECTI ON
AND SPECI FI CALLY SET FORTH |IN AN | TEM ZED MANNER HOW SUBSCRI BERS ARE
| NTENDED TO RECEI VE NOT LESS THAN FIFTY PERCENT OF SUCH FORECASTED
ECONOM C BENEFI TS, AND

(B) A RATIONALE AS TO WHY THE COVMM SSI ON HAS CONSENTED TO THE PARTI C-
ULAR DI STRIBUTI ON OF SUCH FORECASTED ECONOM C BENEFITS BETWEEN THE
SUBSCRI BERS AND SHAREHOLDERS. SUCH FI NDI NG OF FACT SHALL BE | SSUED
W TH N THI RTY DAYS OF THE COVM SSI ON | SSU NG A CONSENT ORDER PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTI ON AND POSTED ON THE COWM SSI ON' S WEBSI TE.

12. (A) ANY REVIEW OF A MERGER OR ACQUI SI TION BY THE PUBLIC SERVICE
COW SSION PURSUANT TO TH'S SECTION SHALL BE I N ADDI TI ON TO ANY OTHER
REVI EW REQUI RED BY THI S CHAPTER, | NCLUDI NG BUT NOT LIMTED TO ARTICLES
FI VE AND ELEVEN OF TH S CHAPTER

(B) ANY CONSENT OR APPROVAL OF A MERGER OR ACQUI SI TION BY THE PUBLI C
SERVI CE COVMM SSI ON | SSUED PURSUANT TO THI S SECTI ON SHALL NOT BE CONSI D-
ERED AN APPROVAL OR CONSENT REQUI RED BY ANY OTHER SECTI ON OF THI S CHAP-
TER, | NCLUDI NG BUT NOT LIM TED TO ARTI CLES FI VE AND ELEVEN OF THI S CHAP-
TER, UNLESS OTHERW SE DEEMED BY THE COVM SSI ON.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately.



